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n T THIRD AMENDMENT TO THE ;
h'“-—/-”/ ’ >_\ GROUND WATER RIGHTS \
) PURCHASE AGREEMENT :

mg; s Thitd Amendment to the Groundwater Rights Purchase Agreement (“Third

")/between the City of Bastrop, a home rule city located in Bastrop County, Texas

(“the City2-6r “Buyer”) ahd XS Water Company L.L.C. (“Seller”) is made and entered into by

and be ﬁrélty eﬂ§eller, hereinafter sometimes collectively called “the Parties.”

ol
WX—TER‘EKS*)%S R ’g-.r}anted, sold and conveyed the ground water rights beneath the
property descrz{)ed “’Ei_gf' d Water Rights Purchase Agreement to XS Water Company,

L.L.C. (“Seller’ )g’andr"’ ,-f
WI—[EREAM% T L L.C. represents and warrants that it is the owner of
the groundwater right be ‘the Additional Water Rights”:

WHEREAS after Selfér o,btamedewnershlp of the ground water rights City and Seller
entered into a Ground Water”] lhght'h—P hase Agreement effective May 14, 2014, which
Agreement has been amended ({1 t@ﬁér ccas-'régs; and

WHEREAS under the Gro e{l’ater ghts Purchase Agreement, City purchased from
Seller among other things, 3,000 acreifeet-of water ri _];].ts’(,tklh;e “Initial Water Rights™); and

WHEREAS included within and ma_de a f the Ground Water Rights Purchase
Agreement between City and Seller as E blgc.1 me¢morandum of understanding on the
letterhead of Coast Range Investments between and C Coast Range Investments, dated April
10, 2014 (hereinafter “Exhibit C”); and /_

)

WHEREAS Exhibit C provides that City is éntiheﬁo urchase from Seller an additional
3,000 acre feet of water (“the Additional Water Rights??) for a ﬁu?ﬁas..e price of $1,000,000 upon
satisfaction of the terms set forth in paragraph 3 of Exhibi ﬂ'&

WHEREAS the terms set forth in paragraph 3 of E bmc ha”ve Been performed by City
to the satisfaction of Seller; and ’ ,-;;

WHEREAS under paragraph 3.2.c of Exhibit C XS Ranch (ao *{\Mater Company,
L.L.C.) will convey to City the Additional Water Rights for the p ascrf)ylce f $1,000,000
spread over five years with a payment of $200,000 annually with',the fifst pa%jnt due on
January 1, 2015 and thereafter on January 1 for the remaining fou1<}_79ax‘s/ *Additional

Payments”); and !J_f"

WHEREAS City has not yet paid any money toward the purchase q{ ﬁdl}lonal
Water Rights; and ' '\__Es e _,f"' }\

WHEREAS City is pursuing diligently the penmt(s) necessary to enable 1t<t<
and use the water described as its Initial Water Rights; and

Y
"{f-ifff* i
g
Yon



f’?{ntiﬂe@to request a refund of 50% of the $2,000,000 paid for the Initial Water Rights because a

“.permit for‘the water was not issued on or before June 30, 2016 (the “Permit Date”), or, in the

erpative, un paragraph 6.3.a to agree with Seller that progress has been made toward
i | it thereby extending the Initial Permit Date to June 30, 2017; and

-_’,.-‘-.-"

“WHERBAS C'

permit(s) and’ﬁe e

Seller agree that progress has been made toward obtaining the
te € Initial Permit Date; and

Rf\EKS 1ty a‘éelfer desire to extend the Initial Permit Date from June 30, 2016 to

June 30, 2021; ,,r"’

NOW THE\k/F: 1t is h| reby agreed between the Seller and City as follows:
NDMENT TO AGREEMENT

f ,-"" f"_“x

1. The Seller and t Paragraph 3.2.c. of Exhibit C is amended and
restated in its entirety to read fo@ys

c. At any time durmgjh rm .o Ground Water Rights Purchase Agreement, the
City may request in writing that XS Ranch (npw XS Water Company, L.L.C.) convey to
the City an additional 3,000 abre feet of,gr’(;undeh er rights, for a price of $1,000,000,
with the payment spread over five years, \yj_ﬂ{é aythent of $200,000 due annually, with
the first payment due on the date th€ groxhdwater rights are transferred, free and clear of
any liens or encumbrances to City.and" Wwith-€ach subsequent payment due on the
anniversary of the transfer of the additional-3,000 acre, feet for the remaining four years.
Notwithstanding the foregoing, the City will netify X8 Water Company, L.L.C. of its
decision as to whether it will exercise its op jorlto-purchase the additional 3,000 acre feet
of groundwater rights on or before 90 days G a final, non-appealable

order from the District granting the Initial Permit. ‘_2
2. Paragraph 6.3 of Exhibit C is amended so th: thejlmﬁfal Permit Date shall be June
30,2021, rather than June 30, 2016. r”f;”
e f‘*

3. This Third Amendment is hereby declared to be a part-of thie. Ground Water
Rights Purchase Agreement, including Exhibit C, and all provisiéns-and-teyms pbf the Ground
" Water Rights Purchase Agreement including the First and Second Amendsmients S}E?i\remain in
effect and un-amended except as otherwise amended by this Third Am: d there be
any conflict in the recitals, the conflicting provision which is later in time g;pjaxl—\

AGREED: If‘/ ¢ @; if
| ;
CITY OF BASTROP NN
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jy{;zlﬂli Townsend
RJ"’J ~ In City Manager for the City of Bastrop
<-’_,_.-" ¢ Sighed: ,Q./uf»/(o
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By: Xs{al;eh Fun/cﬂf “L,P.
its Men%')er Py ’\»} '-.-"'

By: “’XSKanéWI‘Manager L.P.

its G ne(ﬁ Pﬂfﬁl}i) “,
B@}-ﬂngeﬁ%sﬁnems L.L.C.
its Genc"ralW
/B"F}fej Manager
l..,..-"
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