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Affairs 

 
Historical Overview  

Lost Pines Groundwater 
Conservation District and The 

Evolution of Chapter 36 
 

 

Groundwater issues since the 
beginning of time: 

u Ownership 
u District configuration 
u District Powers and Duties 
u Exemptions 
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1949 Legislation: 
Underground Water 

Conservation Districts 

Original Legislation Creating Underground 
Water Conservation Districts  
 
In 1949 the 51st Texas Legislature authorized creation of 
underground conservation districts under the authority of 
Article XVI, Section 59 of the Constitution of Texas and 
Chapter 3A Title 128 Vernon’s Civil Statues. 
 
Representative, I.B. Holt of Olton, authored House Bill 
162. This bill is sometimes referred to as the Texas 
Groundwater Act, which created groundwater 
conservation districts in Texas. 
 
In 1951, the first groundwater conservation district in 
Texas was created, the High Plains Underground Water 
Conservation District #1.  
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1971 Legislation: 
Chapter 52 

Underground Water 
Conservation Districts 

1995 Legislation: 
Chapter 36 

Groundwater Conservation 
Districts 



Lost	Pines	Groundwater	Conservation	
District	Workshop	-	May	19,	2018	 4	

SB 1 Brown  
 
In 1997, the Texas Legislature passed landmark water 
legislation in Senate Bill 1. SB1 made numerous changes to 
Chapter 36 of the Water Code with the intent to increase 
and improve groundwater management. SB1 emphasized 
that “groundwater conservations districts are the State’s 
preferred method of groundwater management.”  
 
 

HB 1763 
 
In 2005, the Texas Legislature passed HB 1763 (Cook-
Duncan) which set up groundwater management areas 
which districts currently operate under today. HB 1763 
authorized the GMA’s to develop desired future 
conditions (DFC’s) within the management areas.  
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Lost Pines  
Groundwater Conservation 

District  
Enabling Legislation 
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HB 2237 76th Regular Session, 1999 
 

By Cook, et al.                                       H.B. No. 2237 
         76R10705 E                            
                                A BILL TO BE ENTITLED 
 1-1                                   AN ACT 
 1-2     relating to the creation, administration, powers, duties, 
 1-3     operation, and financing of the Lost Pines Groundwater Conservation 
 1-4     District. 
 1-5           BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
 1-6           SECTION 1.  CREATION.  (a)  A groundwater conservation 
 1-7     district, to be known as the Lost Pines Groundwater Conservation 
 1-8     District, is created in Bastrop and Lee counties subject to a 
 1-9     confirmation election held as provided by Section 8 of this Act. 
1-10     The district is a governmental agency and a body politic and 
1-11     corporate. 
1-12           (b)  The district is created under and is essential to 
1-13     accomplish the purposes of Section 59, Article XVI, Texas 
1-14     Constitution. 

Senate Bill 1911 Brown 76th Regular Session 1999 
 

AN ACT 
 1-1     relating to the creation, administration, powers, duties, 
 1-2     operation, and financing of certain groundwater conservation 
 1-3     districts. 
 1-4           BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
 1-5           SECTION 1.  CREATION.  (a)   The following groundwater 
 1-6     conservation districts are created: 
 1-7                 (1)  Cow Creek Groundwater Conservation District; 
 1-8                 (2)  Brazos Valley Groundwater Conservation District; 
 1-9                 (3)  Crossroads Groundwater Conservation District; 
1-10                 (4)  Hays Trinity Groundwater Conservation District; 
1-11                 (5)  Lone Wolf Groundwater Conservation District; 
1-12                 (6)  Lost Pines Groundwater Conservation District; 
1-13                 (7)  McMullen Groundwater Conservation District; 
1-14                 (8)  Middle Pecos Groundwater Conservation District; 
1-15                 (9)  Red Sands Groundwater Conservation District; 
1-16                 (10)  Refugio Groundwater Conservation District; 
1-17                 (11)  Southeast Trinity Groundwater Conservation 
1-18     District; 
1-19                 (12)  Texana Groundwater Conservation District; and 
1-20                 (13)  Tri-County Groundwater Conservation District. 
1-21           (b)  A district created under this section is a governmental 
1-22     agency and a body politic and corporate. 
1-23           (c)  Each district created under this section is created 
1-24     under and is essential to accomplish the purposes of Section 59, 
 2-1     Article XVI, Texas Constitution. 
  

 

Ratification of Groundwater Conservation Districts 
77th Regular Session 2001 
 
 
C.S.S.B. 2 ratifies the following groundwater conservation districts 
created in 1999 by the 76th Legislature:  
 
 _Cow Creek Groundwater Conservation District; 
  
  _Crossroads Groundwater Conservation District; 
 
 _Hays Trinity Groundwater Conservation District; 
 
 _Lone Wolf Groundwater Conservation District; 
 
 _ Lost Pines   Groundwater Conservation District; 
 
 _McMullen Groundwater Conservation District; 
 
 _Middle Pecos Groundwater Conservation District; 
 
 _Red Sands Groundwater Conservation District; 
 
 _Refugio Groundwater Conservation District; 
 
 _Southeast Trinity Groundwater Conservation District; 
 
 _Texana Groundwater Conservation District; and 
 
 _Tri-County Groundwater Conservation District (SECTIONS 3.0101-3.1209). 
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HB 2432 Cook-Armbrister 77th Regular Session 2001 
 
AN ACT 
 1-2     relating to the ratification of the creation of and to the 
 1-3     administration, powers, duties, operation, and financing of the 
 1-4     Lost Pines Groundwater Conservation District. 
 1-5           BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
 1-6           SECTION 1.  RATIFICATION OF CREATION.  The creation by 
 1-7     Chapter 1331, Acts of the 76th Legislature, Regular Session, 1999 
 1-8     (Senate Bill No. 1911), of the Lost Pines Groundwater Conservation 
 1-9     District in Bastrop and Lee counties is ratified as required by 
1-10     Section 15(a) of that Act, subject to approval at a confirmation 
1-11     election under Section 8 of this Act. 

Groundwater	issues	since	the	beginning	
of	time: 
u Ownership—Case Law 

u  Rule of Capture: Your neighbor may take your 
groundwater with impunity. 

u  EAA v Day: You have a vested property right in the 
groundwater beneath your property. 

u  Bragg v EAA: Regulation of your groundwater may rise to 
the level of a regulatory taking, but damages are based on 
the value of the entire parcel, not just the groundwater. 

Groundwater	issues	since	the	beginning	
of	time: 

u Ownership--Statutes 
u 1949 Statute: Ownership rights “recognized” 
u Chapter 52: Ownership rights “recognized” 
u Chapter 36 (1995): Ownership rights 

“recognized” 
u Chapter 36 amended by SB 332 (2011): 

Landowner “entitled” to withdraw 
groundwater, no specific amount 
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1949 Statute: Ownership rights “recognized” 
 

Chapter 36 (2001): Ownership rights “recognized” 
 except as limited by District Rules 
 

Chapter 36 amended by SB 332 (2011): Landowner 
“entitled” to withdraw groundwater, no specific amount 
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Groundwater Ownership—Impact 

u Groundwater conservation districts are 
subject to Constitutional Takings claims: 
u by applicant if District denies a permit; 
u by nearby well owner if District grants a 

permit;  
u by other landowners if aquifer levels drop. 

u Driving regulatory methods? 
u Does vested property ownership require tying 

permit amounts to surface acreage? 

Groundwater	issues	since	the	beginning	
of	time: 

u District configuration 
u  1949 Statute: District must be “coterminous with an underground water 

reservoir or subdivision thereof” 

u  Chapter 52: District must be “coterminous with or inside the boundaries of a 
management area or a priority groundwater management area” BUT may “may 
consist of separate bodies of land separated by land not included in the 
district.” 

u  Why hasn’t that happened? 

1949 Statute: District must be “coterminous with an 
underground water reservoir or subdivision thereof” 
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Chapter 52: District must be “coterminous” 

Chapter 36: District must be “coterminous”  
but . . .  

Non-Statutorial Definition of Coterminous  
 

-  “Having the same or coincident boundaries”  
Merriam-Webster 

-  “Having the same boundaries or extent in space, 
time, or meaning” Oxford Living Dictionaries  

-  “Coterminous areas share a border; Exactly the 
same as something else” Macmillan Dictionary  
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How has Aquifer Management Evolved 
 

u Of the 100 existing GCD’s, a HANDFUL have 
been created by TCEQ (or a predecessor 
agency) 

u Almost all GCD’s created through legislation: 
u  Legislature sets boundaries 

u  Legislature sets different exemptions 

u  Legislature sets different funding methods and limitations 

u  Legislature sets different Board member selection 

u  Legislature sets permit requirements 

Groundwater	issues	since	the	beginning	
of	time: 

u District Powers and Duties 
u Research 
u Planning 
u Rulemaking 
u Permitting 
u Enforcement 

Groundwater	issues	since	the	beginning	
of	time: 

u District Powers and Duties—
Permitting  
u Spacing regulations (Drilling permits) 
u Production limitations 
u Export permits 
u Production fees 
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Groundwater	issues	since	the	beginning	
of	time: 

u Exemptions—1949 Statute 

1949 Statute—No Authority over 
Oil and Gas Wells 



Lost	Pines	Groundwater	Conservation	
District	Workshop	-	May	19,	2018	 14	

Exemptions—1949	Statute 

Water supply for O&G 

100K gallons per day 
well capacity 

Exempt wells must 
meet construction 
standards 

Groundwater	issues	since	the	beginning	
of	time: 

u Exemptions 
u Chapter 52 (1971) 



Lost	Pines	Groundwater	Conservation	
District	Workshop	-	May	19,	2018	 15	

Groundwater	issues	since	the	beginning	
of	time: 

u Exemptions 
u Chapter 52 (1971) 
u Chapter 36 (current) 
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