FORM 100
Well Drilling Application

For District Use Only: E @ E l] v E

. GROUNDATER
43113 FEB 21 2018

Application Date

R~ 55 4

Well Drilling Permit Number

Return this Form to: LPGCD, PO Box 1027 (908 Loop 230), Smithville, TX 78957
Phone: 512-360-5088 FAX: 512-360-5448 Email: Ipgcd@lostpineswater.org

SECTION I - APPLICANT

Name Lower Colorado River Authority Attn: Karen Bondy

Company (if applicable) Lower Colorado River Authority

Street (or PO Box) PO Box 220

City Austin State  TX Zip  78767-0220

Phone Number (512)578-4019

SECTION II — DRILLING SITE DESCRIPTION

Physical Description of Proposed Drilling Site (use GPS coordinates if known.)

Approximately 8 miles northeast of Bastrop (GLR 1: Lat/Long: 30. 202285/-97. 207107 +/- 200 f1)

County that the Drilling Site is Located in: Bastrop X Lee

Is the proposed well located within a neighborhood or subdivision? Yes No X

If Yes, which neighborhood or subdivsion?

SECTION III - AUTHORIZATION TO DRILL

Is the Applicant the same as the Property Owner of the Proposed Drilling Site?  Yes No X

If Property Owner is different from Applicant shown in Section I, contact information and a notarized letter of
authorization to drill from the property owner must be attached to this application. See Attachment A to

supplement




SECTION V — WELL INFORMATION

What will be the primary use of the well (circle one)?

Domestic  Livestock [rrigation Municipal Supply Mining Rig Supply Test Other See supplement

What is the proposed aquifer that the well will produce from (if known)? _Simsboro

What will be the approximate total depth of the well (if known)? _See supplement feet

Will the Applicant be requesting an exemption under LPGCD Rule 3.1?7 Yes No X

If Yes, type of exemption claimed:

A well that is solely for domestic or livestock use that is incapable of producing more than 25,000
gallons per day (gpd).

A well that uses less than 200 acre-feet/year solely for agricultural use.

A well that is used solely to supply water for a rig that is actively engaged in drilling or exploration
operations for an oil or gas well permitted by the Railroad Commission of Texas.

A water well authorized under a permit issued by the Railroad Commission of Texas for mining
activities.

A water well drilled and completed solely for the purposes of aquifer testing.

SECTION IV — AFFIRMATION

I certify that all statements and information in this application are true and correct.

% \;3@“/\41&4 2-20-1§

Slgnature of Apphcant Date




FORM 200

Operating/Transport Permit Application

For District Use Only:

32118
Application Date
58 55 4

Temporary Permit Number

ECEIVE

e

CROUNDUWATER
ﬂ\\ FER 21 2018
L 9

L A

Return this Form to: LPGCD, PO Box 1027 (908 Loop 230), Smithville, TX 78957
Phone: 512-360-5088 FAX: 512-360-5448 Email: Ipged@]lostpineswater.org

SECTION I - APPLICANT

Name Lower Colorado River Authority Attn: Karen Bondy

Company (if applicable) Lower Colorado River Authority

Street (or PO Box) PO Box 220

City  Austin State TX Zip  78767-0220

Phone Number (512)578-4019

SECTION I1I - WELL INFORMATION

What aquifer will the well be producing from? Simsboro

What is the known or proposed total depth of the well? _See supplement feet

What is the known or proposed screened interval of the well? _See supplement feet

What is the known or proposed capacity of the well? _See supplement gpm

Is this Application for an existing well already registered with the LPGCD? Yes = No X

If Yes, what is the Well Number?

If No, has a Well Drilling Application (Form 100) or Well Registration Application (Form 300) been
submitted? Yes X No

Well location (use GPS coordinates if known.) GLR Well #1: Lat/Long: 30.202285/-97.207107 +/- 200 ft. See
supplement.

County that the well is located in: Bastrop _ X L&k




SECTION III - WITHDRAWAL AMOUNT REQUESTED

What is the total maximum withdrawal requested? Ultimate pumping 25,000 (aggregated for the eight-well
system) acre-feet/year

Proposed maximum rate at which water will be withdrawn: 18,000 (aggregated for the eight-well system) gpm

Is the Applicant requesting that the withdrawal be aggregated with another well? Yes X No

If Yes, list other wells: GLR #2, GLR #3, GLR #4. GLR #5, GLR #6, GLR #7, GLR #8

SECTION 1V - PROPOSED USE

What is the proposed use of water from the well?

~ X Municipal Supply X Mining X Trrigation X Other (describe) See supplement

List proposed usage of water produced from well and the amount of usage:

Use See supplement Amount used See supplement acre-feet/year
Use Amount used acre-feet/year
Use Amount used acre-feet/year

SECTION V — TRANSPORT INFORMATION

Will this well be used to export water outside of the LPGCD? Yes X No

If Yes, what is the maximum amount of water proposed to be exported: 25,000 acre-feet/year

If Yes, location of the use of the water:  See supplement




SECTION VI - REQUIRED ATTACHMENTS

The following attachments are required with an Operating Permit Application:

X Location map or property plat showing all registered or permitted wells within 5,000 feet of the
proposed location.

seappenen. RESULtS 0f @ 36-hour pumping test (if the application is for more than 200 acre-feet/year).

X Statement describing how the amount of water requested addresses an existing or projected need,
including when that water supply need is projected to occur.

X  Statement describing how the amount of water requested will be dedicated to a beneficial use.

X Statement identifying the End User of the requested water or that the End User has not been
identified.

X  Applicant’s or End User’s Water Conservation Plan (if available).
X Applicant’s or End User’s Drought Contingency Plan (if available).

X Applicant’s or End User’s Well Closure Plan or declaration that the applicant will comply with well
plugging guidelines and report closure to the TCEQ.

X Any other information (describe) See Supplement

SECTION VII - DECLARATIONS

The Applicant agrees to the following conditions:
X Tagree to avoid waste and achieve water conservation.
X I agree that reasonable diligence will be used to protect groundwater quality.

X Tagree that well plugging guidelines will be followed at the time of well closure.

/\/m %wég 2.20- 18

Signature of Applicant Date




SECTION VIII - AFFIRMATION AND EXECUTION

I certify that all statements and information in this application are true and correct.

%\QHJL 2-20-18

Signature of Apphcant Date

THE STATE OF TEXAS

COUNTY OF TRANVNT<

I certify that the following person (s) personally appeared before me on this day, each acknowledging to me

that he or she signed this Operating/Transport Permit Application.

S RURESE

Signature of Notary ———

Date: 2- 20— [8

raihe otk o

s, TABETHA JASKE .
P~ ..... 4,
o = Notary Public, State of Texas Printed Name ofNotary

Comm. Expires 01-11-2022
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LS"Vo,,
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45. '3(\
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ml\ Notary ID 128143668
My commission expires: _(— /11— 22—~
(seal)

Can be notarized by any Notary of your choice or at the LPGCD Office.




LOWER COLORADO RIVER AUTHORITY’S APPLICATION FOR
GROUNDWATER OPERATING AND TRANSPORT PERMITS
FOR GRIFFITH LEAGUE RANCH

SUPPLEMENTAL INFORMATION

Background

By Warranty Deed dated Jan. 9, 2015 (Attachment A), LCRA acquired certain
groundwater and groundwater rights in the Simsboro and Carrizo-Wilcox aquifers under
the approximately 4,847 .5-acre Griffith League Ranch (GLR) property in Bastrop
County. The land is owned by the Capitol Area Council, Inc. Boy Scouts of America.
LCRA acquired these rights with the intent to eventually develop a groundwater well
field to expand its overall water supply system to help meet the long-term water supply
needs of LCRA's existing and future water customers. The water will be used for
multiple beneficial purposes within LCRA's Water Service Area (Attachment B).

LCRA is filing groundwater operating and transport permit applications for eight (8)
wells, for a total combined maximum annual production of up to 25,000 acre-feet/year.
LCRA requests the permits include a phased approach to increase authorized pumping
over time, up to the full authorized amount, a process included in other recent large
groundwater permits issued by LPGCD. LCRA also requests the permit include
variances related to pump testing, production fees, well spacing and timelines for drilling
and production, similar to what has been granted in other recent permits. LCRA further
expects and accepts that special conditions similar to those included in other recent
large permits, such as those related to monitoring aquifer conditions and impacts of
pumping, also will be included in LCRA’s permits.

February 19, 2018
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Supplemental Information for

Applications for Well Drilling & Production/Transport Permits

LPGCD Form 100 (Well Drilling Application), by Section

Section Il = Authorization to Drill

LCRA owns an Infrastructure Easement dated Jan. 9, 2015 (Attachment A), which
grants LCRA a non-exclusive right to use the property overlying the groundwater on the
Griffith League Ranch for the purposes of installing, constructing, inspecting, operating,
maintaining, repairing, removing, and replacing groundwater wells and other
infrastructure related to development of the groundwater rights owned by LCRA.

Section IV — Well Information

See discussion below re: LPGCD Form 200, Sections Il and IV/VV and Attachment C.

LPGCD Form 200 (Production/Transport Permit Application), by Section

Section Il — Well Information

LCRA has provided approximate locations for each requested well based on preliminary
engineering designs (Attachment C). However, once further surveying and
‘geotechnical evaluations are completed as part of final design, it may be necessary to
move the precise drilling locations. LCRA expects the wells to be located within 200 feet
of the coordinates listed in Attachment C. The screened interval of the wells will be
placed in the Simsboro formation. The best available information at this point indicates
the screened interval will be from approximately 1,000 feet to approximately 1,500 feet
below the ground surface. Actual well depths and screened intervals will be determined
after well logging and final engineering design. For planning purposes, LCRA has
assumed a maximum of a 700 horsepower motor to pump from each well. The
proposed capacities of the wells are described below in Section III/IV.

Because final design and exact locations have not yet been identified, LCRA seeks a
special condition for each permit to allow the LPGCD general manager to amend each
permit as an administrative matter, without notice or hearing, for the sole purpose of
conforming the coordinates, total depth, screened interval and pump size for each well
to reflect those of the completed wells, which LCRA shall provide to the District within
30 days of completing each well.

Section Il - Withdrawal Amount Requested

LCRA seeks permits to drill wells, produce and transport up to 25,000 acre-feet/year of
groundwater from eight (8) wells, to be treated as an aggregated well system under
LPGCD Rule 5.3.C, which would allow for phased-in production over a period of several

February 19, 2018
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years. More specifically, upon installation of any separate monitoring well system that
LCRA may need to develop as a condition of the requested permits, LCRA seeks
authorization to phase in development and production and potential transport of
groundwater over time as demand grows, in the following phases:

Phase | — Initial Production

e Two wells with maximum instantaneous rate of production of up to
6,000 gallons per minute for the aggregated well system (identified as
7 and 8 on Attachment C).
e Total combined maximum annual production of up to 8,000 acre-
feetlyear.
Phase Il — Expanded Production

¢ Four wells with maximum instantaneous rate of production of up to
10,000 gallons per minute for the aggregated well system (additional
wells identified as 5 and 6 on Attachment C).
e Total combined maximum annual production of up to 15,000 acre-
feet/year.
Phase Ill- Maximum Production

o Eight wells with maximum instantaneous rate of production capacity of
up to 18,000 gallons per minute for the aggregated well system
(additional wells identified as 1, 2, 3, and 4 on Attachment C).

e Total combined maximum annual production of up to 25,000 acre-
feet/year.

Sections IV/V - Proposed Use and Transport Information

LCRA seeks authority to use the groundwater for all beneficial purposes as defined by
LPGCD rules and recognized under Chapter 36 of the Texas Water Code. LCRA
requests this broad authority because of its existing and anticipated future obligations to
supply water within its service area for a broad array of beneficial purposes. This
multipurpose authorization also would provide LCRA with critical flexibility in operation
of its water supply system to meet its obligations. The exact timing and amounts of
groundwater that will be used for various beneficial purposes by LCRA over the term of
the permits cannot be predicted with certainty at this time. LCRA intends to use the
requested groundwater in conjunction with its other sources of supply to meet its
existing and future water supply commitments. The exact amount of each source of
supply to be used at any particular time for each of the various beneficial purposes will
depend on a variety of factors, including availability of other sources, weather
conditions, location of demand, infrastructure capabilities and other considerations.

LCRA has existing firm contractual commitments in excess of 400,000 acre-feet/year for
a variety of beneficial uses, including municipal, industrial, recreation,
irrigation/agricultural and instream uses. Approximately 52,325 acre-feet/year of this
amount is committed to LCRA's use at its own facilities for industrial and landscape
irrigation purposes. With few exceptions, those contractual commitments generally
provide that LCRA may meet its obligations from any source available to LCRA, which

February 19, 2018
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may include the groundwater sought under these applications. Further, LCRA supplies
water on an interruptible basis for agricultural purposes in Wharton, Matagorda, and
Colorado counties. All of these water uses by LCRA are well-established beneficial
uses.

The 2017 Regional and State Water plans project that water demand in the Region K
water planning area, in which LCRA’s water service area is primarily located, will
increase to 1,461,807 acre-feet/year by 2070 (up from 1,183,325 in 2020). The
population in the Region K planning area is expected to increase by 1,505,900 in that
same time frame. As a regional water supplier, LCRA expects to be called upon to meet
a significant portion of this increased demand in its service area. Addition to and
diversification of supplies within LCRA’s portfolio will enhance its ability to meet water
demands in the most efficient and economic manner possible.

In sum, although Chapter 36 of the Texas Water Code does not necessarily require an
applicant to demonstrate the particular timing and amount of groundwater that will be
put to beneficial use during the permit term, this information demonstrates that LCRA
will dedicate the use of the requested groundwater to beneficial purposes over the
permits’ terms.

Section VI - Required Attachments

1. Location map. Refer to Attachment C.

2. Results of a 36-hour pumping test. Pursuant to LPGCD Rule 5.1.B(5), LCRA
requests a waiver of this requirement and instead seeks a special condition in
each permit requiring that LCRA conduct and report the results of a pump test for
each well prior to using water from the permitted well.

3. Statement describing how the amount of water requested addresses an existing
or projected need, including when that water supply need is projected to occur.
See above discussion re: Form 200, Sections IV/V.

4. Statement describing how the amount of water requested will be dedicated to a
beneficial use. See above discussion re: Form 200, Sections IV/V.

5. Statement identifying the End User of the requested water or that the End User
has not been identified. See above discussion re: Form 200, Sections [V/V.

6. Applicant’s or End User's Water Conservation and Drought Contingency Plans.
LCRA has adopted and implemented both water conservation and drought
contingency plans required by the TCEQ and TWDB. These plans, as well as
LCRA's standard raw water contracts, require certain customers to also adopt
and implement water conservation and drought contingency plans. Links to these
documents on LCRA’s website are:

o | CRA’'s Raw Water Conservation Plan — https://www.|cra.org/water/save-
water/Documents/2014-Water-Conservation-Plan.pdf

¢ Firm Customer Drought Contingency Plan —
https://www.|cra.org/water/water-supply/water-management-plan-for-
lower-colorado-river-basin/Documents/Appendix-F-DCP-05-21-2015.pdf

February 19, 2018
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Temporary, Domestic, Landscape Irrigation and Recreational Use Drought
Contingency Plan — https://www.|cra.org/water/water-supply/water-supply-
contracts/Documents/DCP-Domestic-Temp-LandscapeRec-Oct2015-
BdAppvd.pdf

Interruptible Agricultural Customers Drought Contingency Plan —
https://www.lcra.org/water/water-supply/water-supply-
contracts/Documents/2018InterruptibleAgDCP. pdf

Firm water contracts standard terms and conditions —
https://www.|cra.org/water/water-supply/water-supply-
contracts/Documents/Std-Terms-SAMPLE-FirmContract-ExhibitA-
2016.pdf

Firm landscape and recreation contracts standard terms and conditions —
https://www.|cra.org/water/water-supply/water-supply-
contracts/Documents/Std-Terms-SAMPLE-LandscapeRec-ExhibitA-
2016.pdf

Agricultural Interruptible Water Service Contract Rules —
https://www.|cra.org/water/water-supply/water-supply-
contracts/Documents/2018InterruptibleAgContractRules.pdf

7. Applicant's or End User’s Well Closure Plan or declaration that the applicant will

comply with well plugging quidelines and report closure to TCEQ. In accordance

with District Rule 5.1.B(10), LCRA declares that it will comply with well plugging
guidelines and report closure to the TCEQ.
8. Any other information.

Variances to LPGCD Rules. LCRA requests a number of variances

pursuant to Rule 5.3.D, as described below:

o Spacing requirements — At this time, the proposed location for
Well 1 meets the spacing requirements described in Rule 8.2 B;
however, given the uncertainty of exact well locations at this time, it
is possible that the well could be drilled slightly less than 5,000 feet
from the closest authorized well once final site surveys are
performed. In such event, LCRA seeks a conditional variance from
the spacing requirement described in Rule 8.2 B to the extent Well
1 is within 5,000 feet of an authorized well.

o Phase-in production fees — LCRA requests that production fees
be based on amounts authorized to be produced at the time fees
are due, consistent with approach used by LPGCD in other recent
large permits.

o Variance on drilling and operation timelines — LCRA requests a
variance from the LPGCD rules on time limits for completion or
operation of a permitted well (Rules 5.5 and 5.6), consistent with
recent large permits issued by LPGCD.

o Well locations - Because final design and exact locations have not
yet been identified, LCRA seeks a special condition for each permit
to allow the LPGCD general manager to amend each permit as an
administrative matter, without notice or hearing, for the sole
purpose of conforming the coordinates, total depth, and screened

February 19, 2018
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interval for each well to reflect those of the completed wells. LCRA

will provide the District information on the wells within 30 days of

completing each well.
Special conditions addressing aquifer impacts. LCRA expects and accepts
that other special conditions similar to those included in recent large
permits also will be included in LCRA's permits, including those related to
monitoring aquifer conditions and special conditions limiting the ability to
advance to higher phases of production based on aquifer impacts. The
average drawdown in artesian pressure across the entire Lost Pines
Groundwater Conservation District that may result from the proposed
wells is estimated to be approximately 65 feet by the year 2070.

February 19, 2018
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Water Rights General Warranty Deed Bastrop, Texas

DEED 201500299

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS

BASTROP COUNTY

Effective Date:

Grantor:

Grantor’s Mailing Address:

Grantee:

. Grantee’s Mailing Address:

Consideration:

Real Property:

§
§
§

January 9, 2015
Capitol Area Council, Inc. Boy Scouts of America

12500 North IH 35, Austin, TX 78753

* Lower Colorado River Authority &

3700 Lake Austin Boulevard, Austin, TX 78703

Ten and No/100 Dollars ($10.00) and other good and
valuable consideration.

Those two certain tracts of land situated in Bastrop Coumy,' _Texas,‘described as follows:

€3] All that certain tract of land containing approximately 4,797 acres of land, more
or less, in Bastrop County, Texas, out of the Jacob Large League and Labor; and
being that same real property described by metes and bounds in instrument filed
of record in Volume 134, Page 402 of the Real Property Records of Bastrop
County, Texas, which description by this reference is incorporated herein for all

purposes; and

(ii)  All that certain tract of land comprising approximately 50.5 acres of land, more or
less, a part of the James P. Wallace Survey in Bastrop County, Texas, miore
particularly described in deed recorded in Volume 129, Page 51 of the Deed
Records of Basirop County, Texas, which description by this reference is
incorporated herein for all purposes.

ATTACHMENT A




Water Rights General Warranty Deed

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS §
BASTROP COUNTY g
Effective Date: January 9, 2015
Grantor: Capitol Area Council, Inc. Boy Scouts of America
Grantor’s Mailing Address: 12500 North TH 35, Austin, TX 78753
Grantee: Lower Colorado River Authority
. Grantee’s Mailing Address: 3700 Lake Austin Boulevard, Austin, TX 78703
Consideration: Ten and No/100 Dollars ($10.00) and other good and

valuable consideration.

Real Property:
Those two certain tracts of land situated in Bastrop County, Texas, described as follows:

(i) All that certain tract of land containing approximately 4,797 acres of land, more
or less, in Bastrop County, Texas, out of the Jacob Large League and Labor; and
being that same real property described by metes and bounds in instrument filed
of record in Volume 134, Page 402 of the Real Property Records of Bastrop
County, Texas, which description by this reference is incorporated herein for all
purposes; and

(i)  All that certain tract of land comprising approximately 50.5 acres of land, more or
less, a part of the James P. Wallace Survey in Bastrop County, Texas, more
particularly described in deed recorded in Volume 129, Page 51 of the Deed
Records of Bastrop County, Texas, which description by this reference is
incorporated herein for all purposes.



Groundwater:

All of the underground water, percolating water, artesian water, and any other water from
any and all depths and reservoirs, formations, depths and horizons beneath the surface of the
earth now or in the furture located in, on, or under the Real Property, excluding underflow or flow
in a defined subterranean channel or underground stream or river, and excluding any water
located above the Simsboro Sands of the Carrizo-Wilcox Aquifer.

Groundwater Rights:

All of the Groundwater now or in the future located in, on or under the Real Property,
excepting and excluding the Reserved Groundwater (as hereinafter defined), together with all
associated rights related to the Groundwater, including, but not limited to, the right to capture,
explore for, drill for, pump, develop, withdraw, produce, transport and/or otherwise beneficially
use such Groundwater, and the non-exclusive right to use so much of the surface of the Real
Property designated as the Preferred Groundwater Development Area on A, as is reasonably
necessary for the exercise of such associated rights, including the right of ingress and egress, and
all permits, licenses, or other governmental authorizations relating to any of the foregoing,
including rights under any permit issued by any groundwater conservation district having
jurisdiction over the groundwater (the District), but not including any permit associated with
Aqua WSC Test Well. The Groundwater Rights include the rights and are subject to the terms
and conditions set forth in the Infrastructure Easement Agreement from Grantor to Grantee and

dated of even date herewith.

Exceptions to Conveyance and Warranty:

This conveyance is made and accepted subject to the Reservations from Conveyance, the
Infrastructure Fasement Agreement described herein and any and all recorded or unrecorded
easements, covenants, liens, leases, rights-of-way, conditions, restrictions, outstanding mineral
interests and royalty interests, if any, relating to and to the extent they are valid, in effect, and
affect the use of Groundwater or the Groundwater Rights by Grantee.

Reservations from Conveyance:

There is hereby reserved unto Grantor, its successors and assigns, the right to utilize
Groundwater, at no cost to Grantor, in, on and under the Real Property produced from the
existing water well identified as the Aqua WSC Test Well solely for domestic use on the Real
Property consistent with Grantor’s operation of a Boy Scout Facility, provided that Grantor shall
at no time be permitted to pump groundwater from the Aqua WSC Test Well at a rate greater
than 17.5 gallons per minute. Grantor further reserves for its own use all groundwater under the
Real Property and located above the Simsboro Sands of the Carrizo-Wilcox Aquifer
(groundwater produced from the Aqua WSC test well (as limited above) and the groundwater
above the Simsboro Sands of the Carrizo-Wilcox Aquifer are collectively referred to as
“Reserved Groundwater”), as herein provided. As used herein, the term “domestic use” shall
mean use of such Groundwater on the Real Property solely for operation of a Boy Scout Camp
by Grantor, its heirs, successors and assigns, and Grantor’s employees. The right to utilize the



Reserved Groundwater shall include the right to own, use, maintain, repair and rework wells
located on the Real Property as of the date of the Contract of Sale, Groundwater Rights between
Grantor and Grantee, dated effective November 21, 2014 (Contract Effective Date) and the right
to drill, use and operate domestic-type wells or windmills, but shall not include the right to drill,
use or operate any industrial-type or irrigation-type wells on the Real Property, nor for the
creation or maintenance of ponds. Grantor acknowledges and agrees that if Grantor, in the
future, leases the minerals or the surface estate or is engaged in granting an easement regarding
the lease of mineral rights under, or the surface estate of, the Real Property to a third party, the
lease or easement shall contain language prohibiting the use of the Groundwater or any other
fresh subterranean water located under the Real Property (to be described in the lease or
casement) by the lessee or the purchaser for any purpose related to mineral production, including
drilling or mining and prohibiting the lessee or purchaser from interfering in any way with
Grantee’s facilities and operations.

Grantor, for the Consideration, and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Groundwater
Rights, together with all and singular the rights and appurtenances thereto in any way belonging,
to have and hold it to Grantee and Grantee’s successors and assigns forever. Grantor binds
Grantor and Grantor’s heirs and successors to warrant and forever defend all and singular the
Groundwater Rights to Grantee and Grantee’s successors and assigns against any person lawfully
claiming or to claim the same or any part thereof, except as to the Reservations from
Conveyance and the Exceptions to Conveyance and Warranty.

Additional Terms and Provisions:

1 Concurrently with the execution and delivery of this Deed, Grantor has conveyed
certain rights to Grantee pursuant to that Infrastructure Easement Agreement of even date
herewith, recorded in the Real Property Records of Bastrop County (Infrastructure Easement
Agreement). To the extent any provisions of the Infrastructure Easement Agreement affect the
rights or obligations of the Grantor or Grantee under this Deed, such provisions are incorporated
herein by reference.

2. This Deed is made and accepted pursuant to and in accordance with the terms of
that certain Contract of Sale (Groundwater Rights) between Grantor and Grantee (Contract)
dated as of the Contract Effective Date. The representations and warranties of Grantor, as Seller
under the Contract, are incorporated herein. Additionally, Grantor covenants that, as the fee
owner of the Real Property, Grantor shall use the Real Property in compliance with the legal and
enforceable covenants and restrictions provided for in that certain Executor’s Distribution Deed
recorded in the Official Public Records of Bastrop County, Texas as Instrument Number
20004052, Grantor’s covenant set out in this Paragraph 2 shall run with the Real Property.

3. Grantee shall, from time to time, on dates and at times mutually agreed to by
Grantee and Grantor, provide to Grantor, reasonable access to and the right to make copies of
Grantee’s records (including, without limitation, all permits, well logs, water sample test results,
and other test results) relating to all water wells (whether test wells, commercial wells, or
otherwise) drilled by Grantee on the Real Property. Reasonable access shall take into account



the right and obligation of the Grantee to protect and safeguard the Groundwater as a source of
public drinking water.

4. From and after the Effective Date, Grantee shall be responsible for all taxes, water
fees, assessments, levies, charges and surcharges (including any fees and taxes assessed by any
applicable groundwater conservation district) associated with Grantee’s ownership, pumping and
use of the Groundwater Rights. Grantor shall continue to be responsible for the payment of all
taxes, water fees, assessments, levies, charges and surcharges (including any fees and taxes
assessed by the Lost Pines Groundwater Conservation District), if any, relating to the Reserved
Groundwater. Grantee shall have no responsibility for the payment of ad valorem taxes, or any
taxes, fees or assessments imposed by any governmental body, on the Real Property under the
terms of this instrument. Grantee may, in good faith, at its own expense (in its own name or in
that of the Grantor, or both, as Grantee may determine appropriate), contest any of these taxes,
charges, and assessments and must pay the contested amount, plus any penalties and interest
imposed, if and when finally determined to be due. Grantor shall timely pay all taxes owed
against the Real Property except for any taxes which are Grantee’s obligation as stated herein. In
the event Grantor fails to do so, Grantee may, but shall not be obligated to, pay such taxes and
shall be subrogated to all rights of the taxing authority in connection with the taxes so paid.

3 Grantee shall not have the right to own or use, in any manner, any Surface Water
(as defined below) located on the Real Property not pumped from its own Facilities.
Furthermore, Grantee shall not have the right to prohibit or restrict Grantor from using Surface
Water pumped from Grantor’s own facilities. The term “Surface Water” shall be understood to
mean any water, flowing or stationary, naturally presenting itself above the top layer of soil, be
that top layer of soil a lake or stream bed, whether the source of the water is from runoff,
overflow, springs or seeps. Grantor shall be prohibited from creating Groundwater-fed or
maintained lakes or ponds; however, non-wasteful reasonable livestock drinking tanks and their
reasonable overflow into existing earthen tanks or ponds shall be permitted.

6. The restrictions on the Reserved Groundwater and the Additional Terms and
Provisions set forth above may be enforced by restraining orders and injunctions (temporary or
permanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened interference,
without the necessity of proof of inadequacy of legal remedies or irreparable harm, and shall be
obtainable only by the parties to or those benefited by these provisions; their heirs, successors
and assigns owning all or a portion of the Groundwater Rights or the Reserved Groundwater,
provided, however, that the act of obtaining an injunction or restraining order will not be deemed
to be an clection of remedies or a waiver of any other rights or remedies available at law or in

equity.

T The provisions of this Deed shall be binding upon and accrue to the benefit of the
parties hereto and their respective heirs, successors and assigns.

8. The Additional Terms and Provisions of this Deed may be modified by the
written agreement of Grantor and Grantee, provided, however, that in the event Grantor sells or
conveys any portion of the Reserved Groundwater, then such provisions may be modified or



terminated a$ to a portion of the Reserved Groundwater by the owner of that portion of the
Reserved Groundwater at the time of the modification and the Grantee, without the requirement
for the consent of any owners of any other Reserved Groundwater. Such modification will only
be binding upon and affect the rights between the Grantee and the owner of the Reserved
Groundwater who enters into the modification with regard to that owner’s Reserved
Groundwater, and shall not affect the terms and provisions of this Deed as they apply to any
other owner of Reserved Groundwater who is not a party to the modification.

9. This instrument will be construed under the laws of the State of Texas, without
regard to choice-of-law rules of any jurisdiction. To the greatest extent permitted by applicable
law, the parties agree that venue for any action arising in connection with this Deed shall be in
the Courts of competent jurisdiction in Travis County, Texas, and in the Federal Courts of the
Western District of Texas, Austin Division.

10. It is not a waiver of or consent to default if the non-defaulting party fails to
declare immediately a default or delays in taking any action. Pursuit of any remedies set forth in
this agreement does not preclude pursuit of other remedies in this Deed or provided by law.

11. Each signatory party agrees to execute and deliver any additional documents and
instruments and to perform any additional acts necessary or appropriate to perform the terms,
provisions, and conditions of this Deed and all transactions contemplated by this Deed.

12. The Infrastructure Easement Agreement, the Contract and this Deed contain the
complete agreement of the parties and cannot be varied except by written agreement of the
parties. The parties agree that there are no oral agreements, representations, or warranties that
are not expressly set forth or referenced herein.

13.  If any provision in this Deed is for any reason unenforceable, to the extent the
unenforceability does not destroy the basis of the bargain among the parties, the unenforceability
will not affect any other provision hereof. To the greatest extent possible, the unenforceable
provisions shall be reformed to effectuate the intent of the parties in a manner consistent and
compliant with applicable law. If such reformation is not possible, the unenforceable provision
shall be deemed deleted, and this Deed will be construed as if the unenforceable provision had
never been a part of the Deed. Whenever context requires, the singular will include the plural
and neuter include the masculine or feminine gender, and vice versa. Article and section
headings in this Deed are for reference only and are not intended to restrict or define the text of
any section. This Deed will not be construed more or less favorably between the parties by
reason of authorship or origin of language.

14.  Any notice required or permitted under this Deed must be in writing. The mailing
address set forth in this Deed will be the address for notice unless the address for notice is
changed as hereinafter provided. Any notice required by this Deed will be deemed to be
delivered (whether actually received or not) three days after it is deposited with the United States
Postal Service, postage prepaid, certified or registered mail, return receipt requested, and
addressed to the intended recipient at the address shown in this Deed. Notice may also be given
by regular mail, personal delivery, courier delivery, facsimile transmission, or other



commercially reasonable means and will be effective when actually received. Any address for
notice may be changed by written notice expressly stating the change in the address for nofice,
which is delivered as provided herein. The change of address will be effective 5 days after

delivery.

15.  Any party who is the prevailing party in any legal proceeding against any other
party brought under or in connection with this Deed or the subject matter hereof is additionally
entitled to recover reasonable attorney’s fees, expert fees, and all other litigation expenses.

16.  This Deed may be executed in any number of counterparts with the same effect as
if all signatory parties had signed the same document. All counterparts will be construed
together and will constitute one and the same instrument. '

~17..  When the context requires, singular nouns and pronouns include the plural.

Executed to be effective as of the Effective Date.

GRANTOR:

CAPITOL AREA COUNCIL, INC.
BOY SCOUTS OF AMERICA

By: 6-) O;,é MOﬁ——
Jon Yptes, Scout l@éutive

Accepted and Agreed to:

Lower Colorado River Authority

By:




commercially reasonable means and will be effective when actually received. Any address for
- notice may be changed by written notice expressly stating the change in the address for notice,
which is delivered as provided herein. The change of address will be effective 5 days after

delivery,

I5. Any party who is the prevailing party in any legal proceeding against any other
party brought under or in connection with this Deed or the subject matter hereof is additionally
entitled to recover reasonable attorney’s fees, expert fees, and all other litigation expenses.

16.  This Deed may be executed in any number of counterparts with the same effect as
it all signatory parties had signed the same document. ~ All counterparts will be construed
together and will constitute one and the same instrument.

I7.. When the context requires, singular nouns and pronouns include the plural.

Executed to be effective as of the Effective Date.
GRANTOR:

CAPITOL AREA COUNCIL, INC.
BOY SCOUTS OF AMERICA

By:-

Jon Yates, Scout Executive

Accepted and Agreed to:

Lower Colorado River Authority




THE STATE OF TEXAS  §
§
COUNTY OF TRAVIS §

11V g o o
This instrument was acknowledged before me on the q{ ) day of—\\w/lbul "y, 2012
by Jon Yates, Scout Executive Capitol Area Council, Inc. Boy Scouts of America.

ks’t/})/\”u/u/ f (/ff%

Notary “Public, State of exas

LEIGH A. WYATT
ctary Public, State of Texas ||
My Commission Expires
June 27, 20146
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THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the day of ,201
by of the Lower Colorado River Authonty, a

political subdivision of the State of Texas, on behalf of said Authority.

Eracy Ti H e = a3 Notary Public, State of Texas
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THE STATE OF TEXAS  §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the day of , 201
by Jon Yates, Scout Executive Capitol Area Council, Inc. Boy Scouts of America.

Notary Public, State of Texas

THE STATE OF TEXAS  §
§
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on the C{% day of Jonunary , 20 li
by Kafe.h Boné\q LS. VP, Waker Resaurtet of the Lower Colorado River Authority, a
political subdivision of the State of Texas, on behalf of said Authority.
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8, 2015 7 ; ;
SR, Notary Public, Stite of Texas
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ELECTRONICALLY RECORDED
OFFICIAL PUBLIC RECORDS
Vosq Paeatls
1/14/2015 12:08 PM
FEE: $112.00
ROSE PIETSCH, County Clerk
STATE OF TEXAS : § Bastrop, Texas

' § AGREE 201500468
BASTROP COUNTY § .CORRECTION

Re-Record for Purposes of Correcting the Effective date to reflect Januaxry 9, 2015

Effective Datg — @é::‘_{;é‘%iﬁ% cf’/ 2815

Grantor: Capitol Area Council, Inc. Boy Scouts of America
Grantor’s Mailing Address: 12500 North IH 35, Austin, TX 78753

Grantee; : Lower Colorado River Authority

Grantee’s Mailing Address; 3700 Lake Austin Boulevard, Austin, TX 78703
Consideration: Ten and No/100 Dollats ($10.QO) and other good and

valuable consideration.
Real Property from which groundwater will be obtained:.
Thosc two certain tracts of land situated iri Bastrop County, Texas, described as follows:
(i) All that x.zértain tract of land containing approximately 4,797 actes of land, mote or less,
in Bastrop County, Texas, out of the Jacob Large League and Labor; and being that same real

property described by metes and bounds in instrument filed of record in Volume 134, Page 402 of
the Real Property Records of Bastrop County, Texas, which description by this reference is

.incorporated herein for all purposes; AND

(i) All that certain tract of land comprising approximately 50.5 acres of land, mote or less,
a patt of the James P. Wallace Survey in Bastrop County, Texas, more particularly described in
deed recorded in Volume 129, Page 51 of the Deed Records of Bastrop County, Texas, which
description by this reference is incorporated herein for all purposes.

Groundwater:

All of the underground water, percolating water, artesian water, and any other water from
any and all depths and reservoirs, formations, depths and horizons beneath the surface of the
earth now or in the future located in, on, or under the Real Property, excluding underflow or flow
in a defined subterranean channel or underground stream or river, and excluding any water
located above the Simsboro Sands of the Carrizo-Wilcox Aquifer.

Groundwater Rights:

{260119;1} R |
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STATE OF TEXAS . §

' §
BASTROP COUNTY § _CORRECTION

Re—Record fo

. ]

"1 RASTRUCTURE EASEMENT AGREEMENT

January

Effective Daté — ﬁﬁé{-—é‘ﬁﬁ?é}% 9?/ 281%™

Grantor: _ Capitol Area Council, Inc. Boy Scouts of America
Grantor’s Mailing Address: 12500 North IH 35, Austin, TX 78753‘

- Grantee: | : Lower Colorado River Authority
Grantee’s Mailing Address: 3700 Lake Austin Boulevard, Austin, TX 7;’8703‘
Consideration: _ Ten and No/100 Dollars ($10.00) and other good and

valuable consideration.
Real Property from which groundwater will be obtained:
Those two certain tracts of land situated in Bastrop County, Texas, described as follows:

(i) All that certain tract of land containing approximately 4,797 acres of land, more or less,
in Bastrop County, Texas, out of the Jacob Large League and Labor; and being that same real
property described by metes and bounds in instrument filed of record in Volume 134, Page 402 of

the Real Property Records of Bastrop County, Texas, which description by this reference is
incorporated herein for all purposes; AND '

(i) All that certain tract of land comprising approximately 50.5 acres of land, more or less,
a part of the James P. Wallace Survey in Bastrop County, Texas, more particularly described in
deed recorded in Volume 129, Page 51 of the Deed Records of Bastrop County, Texas, which
description by this reference is incorporated herein for all purposes.

Groundwater:

All of the underground water, percolating water, artesian water, and any other water from
any and all depths and reservoirs, formations, depths and horizons beneath the surface of the
carth now or in the future located in, on, or under the Real Property, excluding underflow or flow
in a defined subterranean channel or underground stream or river, and excluding any water
Jocated above the Simsboro Sands of the Carrizo-Wilcox Aquifer.

Groundwater Rights:

{260119;1} 1
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All of the Groundwater now or in the future located in, on or under the Real Property,
excepting and excluding the Reserved Groundwater (as hereinafter defined), together with all
associated rights related to the Groundwater, including, but not limited to, the right to capture,
explore for, drill for, pump, develop, withdraw, produce, transport and/or otherwise beneficially
use such Groundwater, and the non-exclusive right to use the Preferred Groundwater
Development Area (defined below), in accordance with this Agreement and as is reasonably
necessary for the exercise of such associated rights, including the right of ingress and egress, and
all permits, licenses, or other governmental authorizations relating to any of the foregoing,
including rights under any permit issued by any groundwater conservation district having
jurisdiction over the groundwater (the District), but not including any permit associated with
Aqua WSC Test Well.

Easement:

A non-exclusive blanket easement and right-of-way on, over, in, under, along, across and
through the Real Property, LESS AND EXCEPT the four five-acre tracts described as Tracts 1 -
4 in that certain Conservation Easement recorded in Vol. 1818, Page 513 of the Official Public
Records of Bastrop County, Texas, (the Real Property less and except the above-referenced four
five-acre tracts is herein referred to as the “Preferred Groundwater Development Area”) for the
purposes of installing, constructing, inspecting, operating, maintaining, repairing, removing and
replacing pipelines, electric and communication lines and conduits, communication towers,
pumps, monitor wells, water wells, well sites, water storage tanks, water treatment facilities,
pump station facilities, buildings, machinery, equipment, personal property, roads, gates, bridges,
culverts, erosion control structures, and all other necessary and desirable appurtenances,

facilities, and structures related thereto (collectively, the “Facilities”) as may be reasonably
necessary in connection with the exploration, monitoring, testing, drilling, extraction, capturing,
collection, development, pumping, treatment, withdrawal, production, transportation, storage,
beneficial use and other utilization of Groundwater on and from the Real Property, together with
the non-exclusive right of ingress and egress over, upon, and across the Preferred Groundwater
Development Area to engage in such activities as may be reasonably necessary, requisite,
convenient or appropriate in connection with the foregoing. Grantor will cooperate with Grantee
in its efforts to obtain utilities, including granting a separate easement to a utility provider, if
required. Except as it may be altered in accordance with the terms of this Agreement, the
Easement shall be perpetual and assignable in whole and in part. Grantor acknowledges and
agrees that Grantee’s payment of the Purchase Price (as set out in the Contract) on the Effective
Date shall constitute full payment for the Easement (and the Sanitary Control Easements), except
that Grantor shall be entitled to receive compensation for actual physical damage to personal
property caused by Grantee or Grantee’s representatives or contractors in the installation or
maintenance of Grantee’s infrastructure under this Infrastructure Easement and the Sanitary
Control Easements in accordance with the provisions of Exhibit A attached hereto and made a
part hereof.
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Sanitary Control Easements:

Sanitary control easements for public water wells developed on the Preferred
Groundwater Development Area (the “Sanitary Control Easements”). The location of the
sanitary control easement for each well will be established at the time the well is drilled by the
location of the well and by the application of the requirements of Title 30, Texas Administrative
Code, Section 290.47, Appendix C, as the same may be amended from time to time or by any
successor or other applicable Federal, state or local law for the protection of public or drinking
water in effect at the time each such well is drilled. Grantee shall be entitled to document the
location of the sanitary control easement around each well at the time it is drilled or at the time
Grantor and Grantee agree to the location of such well, and at any time thereafter, by written
instrument recorded in the Real Property Records of Bastrop County, and Grantor shall
cooperate with Grantee in executing any easement or other documentation requested by Grantee
to evidence or effectuate the rights hereby granted and to designate the location and dimensions
of the sanitary control easement around each well. Grantee shall erect at Grantee’s sole cost and
expense all fences and improvements required around the Sanitary Control Easements, if any.

Easement Purposes:

Any and all uses of the Preferred Groundwater Development Area by Grantee, its
successors and assigns which are permitted or authorized by the terms of this Infrastructure

Easement Agreement.
Consideration:

Payment of the Purchase Price under the Contract and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged by Grantor.

Exceptions to Conveyance and Warranty:

This conveyance is made and accepted subject to those Permitted Exceptions described
on Exhibit “C” attached hereto and made a part hereof, to the extent they are valid, in effect, and
affect the Preferred Groundwater Development Area.

Contract Terms:

This Infrastructure Easement Agreement (also sometimes referred to herein and in the
exhibits attached hereto as the “Easement Agreement” or “Agreement”) is made and accepted
pursuant to and in accordance with the terms of that certain Contract of Sale (Groundwater
Rights) between Grantor and Grantee dated effective November 21, , 2014 (“Contract Effective
Date™), as amended (“Contract”). The representations and warranties of Grantor, as Seller under

the Contract, are incorporated herein.

Concurrently with the execution and delivery of this Infrastructure Easement Agreement,
Grantor has conveyed the Groundwater Rights to Grantee pursuant to that certain Water Rights
General Warranty Deed of even date herewith, recorded in the Real Property Records of Bastrop

{260119;1} 3



County, Texas (Deed). This Infrastructure Easement Agreement is executed in connection with
the conveyance of the Groundwater Rights by Grantor to Grantee under that Deed.

Grantor, for the Consideration and subject to the Exceptions to Conveyance and
Warranty, hereby grants, sells, and conveys the Easement to Grantee and Grantee's successors
and assigns over, under, on, along, through and across the Preferred Groundwater Development
Area, together with the right of ingress and egress at all times over, upon and across the
Preferred Groundwater Development Area for the Easement Purposes. To have and to hold the
Infrastructure Easement, together with all and singular the rights and appurtenances thereto in
any way belonging, unto Grantee and Grantee's successors, assigns forever. Grantor binds
Grantor and Grantor's heirs, successors, and assigns to warrant and forever defend all and
singular the Infrastructure Easement to Grantee and Grantee's successors, assigns and the parties
with whom it contracts against every person whomsoever lawfully claiming or to claim the same
or any part thereof, except as to the Exceptions to Conveyance and Warranty.

Additional Terms and Conditions:
The following terms and conditions shall apply to the Easement:

L. Character of Easement. The Infrastructure Easement is for the benefit of Grantee
and Grantee's successors and assigns who at any time have an interest in all or any portion of the
Groundwater Rights. The Infrastructure Easement is non-exclusive. Any provision in this
Agreement to the contrary notwithstanding, once Grantee has constructed or installed a Facility
within the Preferred Groundwater Development Area, and/or once Grantor and Grantee have
agreed to the location of any of Grantee’s Facilities on the Preferred Groundwater Development
Area in writing, Grantor shall not, without Grantee’s prior written consent, convey an easement
within the Preferred Groundwater Development Area, if such easement is located on or over
Grantee’s Facility or the agreed-upon location of any such Facility, or sufficiently close thereto
as to materially adversely affect Grantee’s ability to use such area for an Easement Purpose, or if
the location of the easement, relative to Grantee’s Facility or agreed-upon location would
unreasonably increase the cost to Grantee of access to or use of its Facilities or proposed
Facilities for the Easement Purposes. Similarly, once Grantee has installed a Facility or Grantor
and Grantee have agreed to the location of any of Grantee’s Facilities within the Preferred
Groundwater Development Area in writing, Grantor shall not, without Grantee’s prior written
consent, grant any right within the Preferred Groundwater Development Area which would
unreasonably interfere with Grantee’s use of or access to such Facility or proposed Facilities for
Easement Purposes, or unreasonably increase the cost to Grantee of such use or access. Any
easement or conveyance of rights granted by Grantor to a third party must be granted expressly
subject to the Easement granted herein and the terms of this Agreement.

2. Duration of Easement. The duration of this Easement is perpetual and
irrevocable.
3. Reservation of Rights. Grantor reserves for Grantor and Grantor’s heirs,

successors, and assigns the right to continue to use and enjoy the surface of the Preferred
Groundwater Development Area in conjunction with Grantee (i) in accordance with the terms
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and provisions of this Infrastructure Easement Agreement; and (if) for any purpose not expressly
described in this Infrastructure Easement Agreement and that does not unreasonably interfere
with or interrupt the use or enjoyment of the Preferred Groundwater Development Area by
Grantee for Easement Purposes, or endanger any of Grantee’s property located on the Preferred
Groundwater Development Area; and (iii) so long as any such use by Grantor does not
jeopardize Grantee’s ability to meet any requirement under the Utility HCP or the Utility FWS
Permit (as those terms are defined in the Contract). Any provision in this Easement Agreement
to the contrary notwithstanding, once Grantee has constructed or installed any Facility within the
Preferred Groundwater Development Area , and/or once Grantor and Grantee have agreed to the
location of any of Grantee’s Facilities on the Preferred Groundwater Development Area in
writing, Grantor may not, without the prior written consent of Grantee, construct or install an
improvement on the Preferred Groundwater Development Area (temporary or permarnent), or
permit or suffer anyone else to do so, if such improvement is located on or over Grantee’s
Facility or agreed upon location of such Facility, or sufficiently close thereto as to materially
adversely affect Grantee’s ability to use such area for Easement Purposes, or if the location of
Grantor’s improvements relative to Grantee’s Facility or agreed-upon location, would
unreasonably increase the cost to Grantee of access to or use of such Facility. The right of the
Grantor, its successors and assigns to use the Preferred Groundwater Development Area, is
further limited by the terms and conditions of the Deed from Grantor to Grantee (as defined

above), the terms of which are incorporated herein by reference.

4. Use of the Real Property. The use of the Real Property shall be subject to the
following terms and limitations:

a. Grantee shall not construct any of the Facilities within 100 feet of
maximum pool height of a documented, known, and active Houston toad breeding
pond except for areas for which the development and use has been previously
mitigated through preservation by conservation easement of other land on the Real

Property.

b. Grantee shall not have any hunting or fishing rights on the Preferred
Groundwater Development Area.

G. Grantee shall not have the right to excavate, extract, or mine any caliche
or gravel from the Preferred Groundwater Development Area for building or road
construction without a written agreement from Grantor.

d. Upon abandonment (the occurrence of such abandonment to be
determined solely by Grantee) of any Facility or any easement granted on the Real
Preferred Groundwater Development Area for the production or transportation of water,
the Grantee shall execute and deliver to the Grantor all documents reasonably necessary
to indicate that such Facilities or easements have been abandoned and that title to such
abandoned Facilities and easements and, to the extent owned by Grantee, all
communications lines, electric power lines, and poles (and appurtenances) serving the
abandoned Facilities has reverted to the Grantor.
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& Any Facilities (excluding underground pipe and underground
communications or power lines) that are abandoned (the occurrence of such abandonment
to be determined solely by Grantee) will be removed and the site restored to its
approximate original condition to the extent reasonably practicable within twelve months
after the date of such abandonment unless otherwise agreed to in writing by Grantee and
Grantor. Upon abandonment of a Facility by Grantee, Grantee shall remove and dispose
of (off of the Real Property) all concrete foundations and other concrete structures
associated with such abandoned Facilities, in the following manner. Concrete
foundations and structures shall be removed so that they do not extend above the normal
grade of the surrounding area. The remaining concrete shall be covered with at least 36
inches of topsoil and revegetated. The soil shall be gradually feathered out past the edge
of the concrete.

£, After installation of all of the Facilities is complete, Grantee shall execute
a written release from the easement all parts of the Preferred Groundwater Development
Area not needed for the operation and maintenance of the Facilities, provided that access
rights over the remainder property shall not be released. Contemporaneously with the
written release, Grantee will replace the blanket easement with and Grantor will grant a
specific easement showing the location of the completed Facilities. Any specific
casement granted to Grantee from Grantor under this section shall be in the form
agreeable to the parties.

If after the release from the easement additional easements for well sites or other
infrastructure are needed by Grantee to develop any part of the Groundwater Rights,
Grantor shall cooperate with and agrees to grant such easements to the extent such grant
would not unreasonably interfere with Grantor’s activities on the Real Property and so
long as Grantee’s use of such additional easements is consistent with the provisions of the

Contract.

g Grantee shall bury all pipelines at least thirty-six (36) inches below the
surface.

h. [intentionally blank]

i Grantee will use existing roads on the Preferred Groundwater
Development Area where feasible for ingress and egress.

j. Grantor shall not engage in, or permit, any use of the Real Property that
would result in contamination of the Groundwater by Hazardous Substances, as defined
in Exhibit “A.”

k. In the exercise of the rights granted herein, Grantee shall comply with the
terms and provisions set out in Exhibit “A” attached hereto and incorporated herein.
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L Grantor shall reimburse Grantee for one-half the cost of installing noise
insulation required in paragraph 9 of the attached Exhibit B. Such reimbursement shall
be made within 60 days after receipt of an invoice from Grantee.

5. Equitable Rights of Enforcement. This Infrastructure Easement Agreement and
the Easement granted herein may be enforced by restraining orders and injunctions (temporary or
permanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened interference,
without the necessity of proof of inadequacy of legal remedies or irreparable harm, and shall be
obtainable only by the parties to or those benefited by this Infrastructure Easement Agreement;
provided, however, that the act of obtaining an injunction or restraining order will not be deemed
to be an election of remedies or a waiver of any other rights or remedies available at law or in

equity.

6. Assignability and Binding Effect. The Infrastructure Easement and Grantee’s
rights under this Infrastructure Easement Agreement shall be assignable by Grantee, in whole or
in part, at any time, from time to time. This Infrastructure Easement Agreement, and the terms,
covenants, and conditions herein contained, shall be covenants running with the land and shall
inure to the benefit of and be binding upon the heirs, personal representatives, successors and
assigns of Grantor and Grantee.

Z. Modification and Termination. The Additional Terms and Provisions of this
Infrastructure Easement Agreement may be modified or terminated by the written agreement of
Grantor and Grantee, provided, however, that in the event Grantor sells or conveys any portion
of the Preferred Groundwater Development Area, then this Infrastructure Easement Agreement
may be modified or terminated as to a portion of the Preferred Groundwater Development Area
by the owner of that portion of the Preferred Groundwater Development Area at the time of the
modification or termination and the Grantee, without the requirement for the consent of any
owners of surface rights on any other portion of the Preferred Groundwater Development Area.
Such modification will only be binding upon and affect the rights between the Grantee and the
owner of the surface rights on the portion of the Preferred Groundwater Development Area who
enters into the modification or termination of this Infrastructure Easement Agreement with
regard to that owner’s property, and shall not affect the terms and provisions of this Easement
Agreement as they apply to any other owner of surface rights not a party to the modification or
termination or any other portion of the Preferred Groundwater Development Area not subject to

the modification or termination.

8. Choice of Law. This agreement will be construed under the laws of the State of
Texas, without regard to choice-of-law rules of any jurisdiction. To the greatest extent permitted
by applicable law, the parties agree that venue for any action arising in connection with the
Contract or this Easement Agreement shall be in the Courts of competent jurisdiction in Travis
County and in the Federal Courts of the Western District of Texas, Austin Division.

9. Waiver of Default. [t is not a waiver of or consent to default if the nondefaulting
party fails to declare immediately a default or delays in taking any action. Pursuit of any
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remedies set forth in this agreement does not preclude pursuit of other remedies in this
Agreement or provided by law.

10. Further Assurances. Each signatory party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or
appropriate to perform the terms, provisions, and conditions of this Agreement and all
transactions contemplated by this Agreement.

11, Integration. This Easement Agreement, the Contract and the Deed contain the
complete agreement of the parties and cannot be varied except by written agreement of the
subject to the provisions of paragraph 7 hercof. The parties agree that there are no oral
agreements, representations, or warranties that are not expressly set forth in this Easement
Agreement.

12. Legal Construction. If any provision in this Agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the bargain among
the parties, the unenforceability will not affect any other provision hereof. To the greatest extent
possible, the unenforceable provisions shall be reformed to effectuate the intent of the parties in a
manner consistent and compliant with applicable law. If such reformation is not possible, the
unenforceable provision shall be deemed deleted, and this Agreement will be construed as if the
unenforceable provision had never been a part of the Agreement. Whenever context requires, the
singular will include the plural and neuter include the masculine or feminine gender, and vice
versa. Article and section headings in this Agreement are for reference only and are not intended
to restrict or define the text of any section. This Agreement will not be construed more or less
favorably between the parties by reason of authorship or origin of language.

13, Notices. Any notice required or permitted under this Infrastructure Easement
Agreement must be in writing. The mailing address set forth in this Easement Agreement will be
the address for notice unless the address for notice is changed as hereinafter provided. Any
notice required by this Easement Agreement will be deemed to be delivered (whether actually
received or not) three days after it is deposited with the United States Postal Service, postage
prepaid, certified or registered mail, return receipt requested, and addressed to the intended
recipient at the address shown in this Agreement. Notice may also be given by regular mail,
personal delivery, courier delivery, facsimile transmission, or other commercially reasonable
means and will be effective when actually received. Any address for notice may be changed by
written notice expressly stating the change in the address for notice, which is delivered as
provided herein. The change of address will be effective 5 days after delivery.

14. Attorney’s Fees. Any party who is the prevailing party in any legal proceeding
against any other party brought under or in connection with this Agreement or the subject matter
hereof is additionally entitled to recover reasonable attorney’s fees, expert fees, and all other
litigation expenses.

15, Executed Counterparts. This Easement Agreement may be executed in any
number of counterparts with the same effect as if all signatory parties had signed the same
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document. All counterparts will be construed together and will constitute one and the same
instrument.

Executed to be effective as of the Effective Date.
GRANTOR:

CAPITOL AREA COUNCIL, INC.
BOY SCOUTS OF AMERICA

o (o2 Vo

Jon Yt:tes Scout F(jcutive

ACKNOWLEDGMENT
THE STATE OF T!EXAS §
counTy oF VIS §
This instrument was acknowledged before me on the day of j!, 14 2015 by

Jon Yates, Scout Executive, Capitol Area Council, Inc. Boy Scouts couts of Amenca

Ao HMW

Notary Public, State Of Texas

.sv% LEIGH A. WYATT ,

¢ Notary Public, State of Texas |
'u My Commission Explres i
,,9,,...« June 27, 2016 ;

'\’o

iy,

-}4\-.5.-.




GRANTEE:

LOWER COLORATO RIVER AUTHORITY

£TR3N By /%—u—_ @@f“’("'{

( IV ‘ Karen Bondy, Sr. V.P., Water Résgirces

ACKNOWLEDGMENT

THE STATE OF TEXAS §
o §
COUNTYOF_ Jeauv.s §

This instrument was acknowledged before me on the %= day of T3, ey, 2015 by
Karen Bondy, Sr. V.P., Water Resources, of the Lower Colorado River Authont&}ja political

subdivision of the State of Texas, on behalf of said Authority.

ki, LORRIE A HAYWOOD
A »5% Notary Public, State of Texas
: 3 § My Cornmisslon Expires
e s - January 25, 2018 Qg 4

o Notary Pubhc State of Texas

(\LLTED
35 «'fé.j:
-ﬂ

s
&
'I

After Recording Return to:

6/11 [’5}'1 Fid 204{1 £
LOLR
3700 LAKE Austiv Bl_vel

AUSTING TX Y8703
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EXHIBIT “A”

Additional Terms and Conditions

1. Defined Terms.

a. Abandon or Abandonment when used in the context of Grantee’s Facilities or an
easement right (and whether or not capitalized) means the affirmative, intentional act of Grantee,
as evidenced by a written declaration by Grantee, to permanently cease operation and use of the
identified Facility or Facilities. Mere non-use of a Facility or easement right by Grantee will not
constitute abandonment.

b. Applicable Law means all laws, statutes, regulations, rules, treaties, ordinances,
judgments, directives, permits, licenses, decrees, approvals, interpretations, injunctions, writs,
orders, or other similar legal requirements of any Governmental Authority having competent
jurisdiction which are applicable to the Grantor or the Grantee, respectively, or to the Real
Property or to Grantor’s or Grantee’s operations on the Preferred Groundwater Development
Area, that may be in effect from time to time.

c. Governmental Authority means, collectively, the United States of America and all
other national, state, provincial, county, municipal, regional, environmental, or other
governmental bodies, agencies, or authorities, or any instrumentality or agency of any of these
entities, or any court, arbitrator, or other authority or body having jurisdiction.

d. Hazardous Substances shall include, but not be limited to, any substance which is
or contains (i) any “hazardous substance” as now defined in § 101(14) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”)
(42 U.S.C. § 9601, et seq.) or any regulations promulgated under CERCLA; (ii) any “hazardous
waste” as now defined in the Resource Conservation and Recovery Act (42 US.C. § 6901, et
seq.) (“RCRA”) or regulations promulgated under RCRA; (iii) any substance regulated by the
Toxic Substances Control Act (15 U.S.C. § 2601, et seq.); (iv) gasoline, diesel fuel, or other
petroleum hydrocarbons; (v) asbestos and asbestos containing materials, in any form, whether
friable or non-friable; (vi) polychlorinated biphenyls; (vii) radon gas; and (viii) any additional
substances or materials (whether solid, liquid or gas) which are classified, defined or listed as
pollutants, hazardous wastes, hazardous substances, hazardous materials, extremely hazardous
wastes, regulated substances, toxic substances, or words of similar meaning or regulatory effect
under the foregoing statutes or any other present federal, state, or local laws, statutes, ordinances,
rules, regulations and the like, or the common law or any other applicable laws relating to the
Preferred Groundwater Development Area. Hazardous Substances shall include, without
limitation, any substance the presence of which on the Preferred Groundwater Development
Area (A) requires reporting, investigation or remediation under the statutes cited above; or (B)
causes or threatens to cause a nuisance on any portion of the Preferred Groundwater
Development Area or adjacent property or poses or threatens to pose a hazard to the environment
or the health or safety of persons on any portion of the Preferred Groundwater Development

Area or adjacent property.



e. Pipelines mean collection and transmission pipelines for the transportation of
water under the Preferred Groundwater Development Area.

£ TESS means the Texas Excavation Safety System administered by Texas
Excavation Safety System, Inc.

2. Roads. Grantee’s right of non-exclusive ingress and egress over and across the Preferred
Groundwater Development Area is subject to the following terms and conditions:

a. Use of Established Entrances and Roads. Grantee shall use reasonable efforts to
use only an established entrance to the Preferred Groundwater Development Areaand use only
established roads on the Preferred Groundwater Development Area. If there are several
alternative routes to Grantee’s Facilities, Grantee shall confer with Grantor to select the route to
and from these Facilities that will best serve the needs of the Parties. Grantee shall cooperate in
the maintenance of existing roads to be used by Grantee on the Preferred Groundwater
Development Area.

b. Location of New Roads. If necessary, Grantee may construct additional roads on
the Preferred Groundwater Development Area to access Grantee’s Facilities; however, Grantee
shall use reasonable efforts to accommodate Grantor with regard to location of any additional
roads as long as (i) Grantee’s costs are not materially increased by such location and (ii)
Grantee’s access and proximity to its existing and planned Facilities is not materially adversely
affected. Grantee shall use reasonable efforts to place roads at grades and elevations that avoid
erosion and avoid unnecessary crushing of grass and growing crops.

g, Specifications for New Roads. Any new roads constructed by Grantee on the
Preferred Groundwater Development Area shall be constructed according to the following
specifications and in the event of a conflict in this paragraph and Exhibit B “Restrictions on
LCRA Ranch Operations Consistent with BSA/CAC HCP, Exhibit B controls.

i. Widths. Grantee shall build all new roads approximately 15 feet wide,
except roads to monitoring wells, if any, which shall be no more than 8 feet wide.

ii. Construction Specifications. Grantee shall construct all new roads with
gravel and in a manner so that they are all-weather roads. Specifically, the road base will
be constructed from native material graded from each side of the road so that a shallow
ditch (bar ditch) will be formed on each side of the road. The native material thus graded
to form the road bed will be of sufficient quantity to raise the road bed above the
immediately surrounding terrain by approximately four inches. The center of the road
bed will be raised (crowned) with respect to the edges so that rain falling on the road will
immediately run off the road into one or both bar ditches. Grantee shall add (and
maintain) a top course of crushed gravel that covers the entire length and width (to a
compacted depth of 6 inches) of new roads constructed by Grantee and any existing roads
on the Preferred Groundwater Development Area regularly used by Grantee, except that
roads to monitoring wells, if any, shall either be covered with 4 inches of compacted
caliche or maintained without gravel, as agreed by Grantor and Grantee.
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1ii, Erosion Prevention. New roads shall be aligned and graded to permit
drainage by longitudinal and transverse drainage systems (both natural and artificial
wherever needed or required) sufficiently to prevent serious impairment of the road by
normal surface water. Drainage control shall be ensured through the use of drainage dips,
out sloping, in sloping, natural rolling topography, ditch turnouts, or culverts. Spacing of
dips, broad-based drainage dips, culverts, and turnout ditches will depend on cross slope,
road grade, and soil type. Drainages will be constructed as necessary to prevent head
cuts or other forms of accelerated erosion or damage on adjacent areas.

1v. Culverts and Water Flow. If a new road crosses ditches, gullies, or small
arroyos, culverts shall be used where practicable to prevent cross flow of water and
washing of road material. For flows crossing broad shallow washes where the
construction of a culvert is not practical or desirable, the road may be dipped to allow the
entire flow to cross the road in a broad flow to lessen cutting erosion. Where the road
crosses large gullies and arroyos, or live water, the crossing shall be bottomed in concrete
in the bottom and up each side to a sufficient elevation above high water flow to prevent
undercutting the concrete. All culverts shall be placed in the natural flow line and
channel whenever possible and culverts shall have a minimum of one foot of fill cover

beneath the road surface.

d. Repair and Maintenance of Roads. Grantee must repair any damage done by
Grantee (or Grantee’s agents, invitees, employees, contractors, or subcontractors) to Grantor’s
existing roads and any new roads constructed by Grantee. Grantee shall blade all roads and add
caliche when necessary to repair damage to the roads unless such damage was clearly caused by
a person or entity other than Grantee. All roads shall be maintained in a condition that allows
reasonable access, and with regard to existing roads, shall be maintained in at least the condition

that existed prior to Grantee’s use.

e. Ownership of Roads. Grantor is and shall remain the owner of all existing and
new roads on the Preferred Groundwater Development Area, subject to Grantee’s easement

rights.

3, Pipelines. Pipelines on the Preferred Groundwater Development Area shall be subject to
the following specifications and in the event of a conflict in this paragraph and Exhibit B,
Exhibit B controls.

a. Location of Pipelines. Grantee shall use reasonable efforts to accommodate
Grantor with regard to location of any Pipelines as long as (i) Grantee’s costs are not materially
increased by such location and (ii) Grantee’s access and use of the Pipeline is not materially
adversely affected. Grantee shall use reasonable efforts to minimize interference with Grantor’s
surface use. The Pipelines shall not be located under a road, except to pass under a road.

b. Prior Notification. At least thirty days prior to the beginning of any construction
activity by Grantee on the Preferred Groundwater Development Area, Grantee shall provide the
Grantor with a copy of all plans for the activity, including, without limitation, the construction of
the Pipelines, fences, gates, and cattle guards. This provision shall not apply to Grantee’s repair,

maintenance or operation activities.
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B Depth of Pipelines. The Pipelines shall be buried at least thirty-six inches below
existing grade on rangeland and cultivated land. These measurements are to be from the top of
the Pipelines to the surface of the Preferred Groundwater Development Area, as it exists at the
time the engineering plans for the Pipeline are prepared.

d. Width of Pipelines Area. During construction of Pipelines, Grantee shall have
right to use that part of the Preferred Groundwater Development Area lying parallel to and
twenty-five feet on either side of the center of the Pipelines. After construction is complete,
Grantee shall have the right to use that part of the Preferred Groundwater Development Area
lying parallel to and twenty-five feet on either side of the center of the Pipelines for maintenance
and patrolling of the Pipelines.

8. Ditches. In digging ditches for the Pipelines, Grantee shall “double ditch.” This
means that Grantee will separate the lesser of (i) the available topsoil or (ii) eighteen inches of
the topsoil from any underlying clay, caliche, or other subsoil and when refilling the ditch shall
place these materials in the ditch as they were removed, with the topsoil on the top. Grantee will
fill all ruts and holes and restore the grade as closely as reasonably possible to its original grade.
Grantee shall leave no condition that would be likely to cause erosion. Grantee shall leave the
Preferred Groundwater Development Area in substantially the same condition it was in prior to
entry and construction by Grantee. The same rules shall apply each time Grantee reopens a ditch
for repair, maintenance, removal, reinstallation, or any other purpose. Grantee will spread out all
soils remaining after the restoration described above, except that Grantee shall dispose of such
soils off-site at the request of Grantor.

1. Access by Grantor. During construction of the Pipelines, when a ditch is open or
when pipe is placed along a ditch, upon the request of the Grantor, Grantee will provide
crossovers for Grantor to access the Preferred Groundwater Development Area.

g. [intentionally blank]

h. Crossing Water. Where the Pipelines cross rivers, creeks, or other channels of
water, Grantee shall construct the Pipelines so as not to interfere with the natural flow of these
channels.

i Removal of Obstructions. Grantee shall have the right to remove obstructions
that may injure, endanger, or unreasonably interfere with Grantee’s use of the Preferred
Groundwater Development Area. However, Grantee shall not remove or alter any improvements
located from time to time on the Preferred Groundwater Development Area other than fences and
roads unless constructed over Grantee’s Facilities, constructed at a proximity to Grantee’s
Facilities that unreasonably interferes with Grantee’s access to or use of its Facilities or easement
rights, or constructed in violation of the provisions of this Easement Agreement. Grantee shall
have the right to trim, cut down, and clear away any brush now or later located on the Preferred
Groundwater Development Area, provided that the brush is unreasonably interfering with
Grantee’s use of the surface of the Preferred Groundwater Development Area. Grantee shall
exercise reasonable care in removing any brush from the Preferred Groundwater Development
Area. Grantee shall lawfully dispose of all removed brush off of the Real Property.
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1 Above Ground Appurtenances. Except as required by Applicable Law or as
reasonably necessary to operate the Pipelines in a reasonably prudent manner, no above ground
appurtenances relating to Pipelines shall be permitted. All appurtenances above ground shall be
marked with a sign indicating their nature and location. Grantee shall use reasonable efforts to
accommodate Grantor with regard to location of any above ground appurtenances as long as (i)
Grantee’s costs are not materially increased by such location and (ii) Grantee’s access or use is
not materially adversely affected. Notwithstanding anything herein to the contrary, Grantee shall
be permitied to construct valves, concrete vaults, vents, and the like above ground.

k. Location of Facilities. Grantee shall use reasonable efforts to accommodate
Grantor with regard to location of any Facilities as long as (i) Grantee’s costs are not materially
increased by such location and (ii) Grantee’s access and use is not materially adversely affected.
Grantee shall comply with all requirements of TESS as they may be changed from time to time.
Grantor shall utilize TESS prior to any construction on the Preferred Groundwater Development
Area. Grantee shall from time to time provide to Grantor upon Grantor’s request, during
Grantee’s normal business hours, the opportunity to examine, at Grantee’s offices, maps or
surveys available to Grantee indicating the location of all Facilities, including, without
limitation, all underground Pipelines.

L Abandonment of Pipelines. Upon Grantee’s abandonment of the Pipelines,
Grantee shall have a period of one year or such longer period as the parties may agree to in
writing, in which to remove the Pipelines and all equipment appurtenant to the Pipelines. If the
Pipelines and related equipment are not removed within this time, title to them shall

automatically transfer to Grantor.

4, Fences, Gates, and Caitle Guards. If Grantee is required to cut or otherwise disturb any
of Grantor’s fences in Grantee’s operations on the Preferred Groundwater Development Area,
prior to cutting any fences, Grantee shall H-frame the fence on either side of the proposed cut. If
Grantee elects to maintain an opening in any of Grantor’s fences in Grantee’s operations on the
Preferred Development Area, Grantee shall, at Grantee’s sole expense, install in the opening a
good and substantial metal gate capable of turning livestock. For an opening in any interior
fence, Grantee shall have the option, at Grantee’s sole expense, to install a cattle guard sufficient
to handle normal ranch traffic at the opening (not smaller than 6 feet by 15 feet), instead of a
gate, provided that Grantee maintains the cattle guard (including, without limitation, the removal
of trash, brush, and silt deposits). Adjacent to every cattle guard placed on the Preferred
Development Area by Grantee there will be installed by Grantee, at Grantee’s sole expense, at
Grantor’s option, a swinging (or hinged) metal gate with pipe corners through which livestock
may be moved. All fence repair shall be substantially similar to the construction of existing
fences on the Preferred Development Area, except that pipe corners shall always be used. Fence
corners and gate supports shall be set in concrete in a good and worker like manner. All gates
and cattle guards installed on the Preferred Development Area shall be considered permanent
improvements and shall remain as permanent fixtures. Any new fencing shall be constructed
using steel posts set no farther apart than twelve feet.

5. Gate Protocols. All gates on the Preferred Groundwater Development Area shall remain
“a5 is” and unaffected by ingress and egress; that is, if interior or exterior gates are found open,
they shall be left open after passage, and if interior or exterior gates are found closed, they shall
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be closed after passage. If Grantee is unable to reasonably comply with this requirement and see
to it that its agents, servants, employees, and independent contractors keep gates open or closed
as found by those using the gates, Grantor shall have the right to require any or all of the
following measures: (a)prior notice before entry, (b) the installation and maintenance of cattle
guards with gates or pole barriers adequate to handle anticipated truck traffic at all fence
crossings utilized by Grantee, whether or not these crossings existed prior to the date of the
Contract, (c) any other measure that insures compliance with the gate requirements of access.

6. General Operations. Grantee shall observe the following rules in its operations on the
Preferred Groundwater Development Area. In the event of a conflict in this paragraph and
Exhibit B, Exhibit B controls.

a. Clean Up. After installation of each of the Facilities has been completed, Grantee
shall clean up the area around that one installation and remove all debris.

b. Maintenance. Grantee shall at all times maintain the Facilities in accordance with
Applicable Law. Grantee shall promptly rebury all parts of the Pipelines that become exposed
by erosion after discovery by Grantee or notice to Grantee unless such condition was clearly
caused by a person or entity other than Grantee. Grantee shall promptly correct any erosion
problem in the area of the Pipelines caused by such Pipelines or Grantee’s activities after
discovery by Grantee or notice to Grantee. Grantee will keep and maintain, or cause to be kept
and maintained, all Facilities in a good state of appearance and repair (except for reasonable
wear and tear) at Grantee’s expense. If any Facility is damaged or destroyed by fire or any other
casualty, regardless of the extent of the damage or destruction, Grantee shall repair, reconstruct,
replace, or remove any damaged or destroyed Facility.

3, Treatment of Spills. Al spills of Hazardous Substances on the Preferred
Groundwater Development Area by either party shall be immediately remediated in accordance
with Applicable Law by the party responsible for the spill.

d. No Cutting of Trees. Grantee shall avoid cutting, damaging, or destroying trees,
unless Grantee determines it is reasonably necessary to do so.

& Removal of Unused Equipment. Upon completion of any stage of any operation
on the Preferred Groundwater Development Area, Grantee shall collect, carry off, and remove all
trash, junk, unused or unusable equipment, containers, or fixtures, and any other personalty not
necessary for the Facilities. After final completion of construction, repair, maintenance removal
or replacement activities, Grantee shall not store any equipment on the Preferred Groundwater
Development Area that is not currently in use or which Grantee does not intend to use within the
following six month period. If Grantor determines that Grantee is storing equipment (including,
without limitation, pipe and general junk) on the Preferred Groundwater Development Area in
violation of this Section 6 e, Grantor shall give Grantee thirty days written notice of the
violation. If within 30 days after its actual receipt of such notice, Grantee disputes that the
equipment is being stored in violation of this provision, the parties shall have the rights and
obligations set out in Section 9 a. Any equipment that remains on the Preferred Groundwater
Development Area for a period in excess of thirty days after the notice to Grantee and which is
not disputed by Grantee as described above in this Section 6 e, at Grantor’s option, (i) will
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automatically become the property of Grantor; or (ii) Grantor may have it removed and Grantor
may charge Grantee for the actual reasonable cost of removal.

f. Trash. Grantee shall provide on the Preferred Groundwater Development Area
trash containers capable of holding (without blowing out) all trash produced by Grantee’s
operations on the Preferred Groundwater Development Area. Trash shall never be buried on the
Preferred Groundwater Development Area but shall be removed from the Preferred Groundwater
Development Area. Old fence posts and wire removed or replaced shall be disposed of off the
Preferred Groundwater Development Area. Grantee shall instruct all employees and
subcontractors to place their trash into these containers and not to litter the Preferred

Groundwater Development Area at any time.
g. [intentionally blank]

h. Lights. Grantee shall not place any strobe lights, beacon lights, or other
continuously lighted night lights on the Preferred Groundwater Development Area consistent

with the requirements of Exhibit B.

I No Pollution. Grantee shall, at all times, use reasonable efforts to perform its
work in such a manner as to (i) not pollute the streams, creeks, and underground water located on
the Preferred Groundwater Development Area and (ii) substantially minimize the possibility of
polluting the air, land, or bodies of water. Grantor shall, at all times while Grantor owns the
Preferred Groundwater Development Area, use reasonable efforts to use (and to cause Grantor’s
tenants, licensees, agents, and invitees to use) the Preferred Groundwater Development Area in
such a manner as to (i) not pollute the streams, creeks, and underground water located on the
Preferred Groundwater Development Area and (ii) substantially minimize the possibility of
polluting the air, land, or bodies of water.

j- Employee Conduct. Grantee shall impose upon its agents, servants, invitees, and
employees and on the agents, servants, invitees, and employees of its contractors, (i) safe speed
limits on the Preferred Groundwater Development Area, never to exceed 20 miles per hour, (ii)
prohibitions against hunting or fishing, (iii) prohibitions against the possession or discharge of
firearms of any kind, and (iv) prohibitions against any other use of the Preferred Groundwater
Development Area for recreational purposes. No alcohol shall ever be possessed or consumed
on the Preferred Groundwater Development Area. Grantee shall be responsible for assuring
compliance by its agents, servants, invitees, and employees and the agents, servants, invitees,
and employees of its contractors with all of the terms and conditions stated in this Exhibit “A.”

k. Mud Holes. Grantee shall use reasonable efforts to repair, as soon as possible, all mud
holes that develop on roads on the Preferred Groundwater Development Area (unless such
condition was clearly caused by a person or entity other than Grantee) so that persons using the
roads do not drive around the mud holes, thus creating new roads. Grantee shall also instruct its agents,
servants, invitees, and employees to avoid driving around these mud holes. If a mud hole is not
repaired within 30 days after written notice to Grantee of the existence of the mud hole, weather
permitting, (and unless such condition was clearly caused by a person or entity other than
Grantee), Grantor may have the mud hole repaired and Grantee shall reimburse Grantor the actual cost
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of repairs, which amount, plus $500.00 per occurrence, shall be paid by Grantee to Grantor within 30
days.

L No Liens. The Preferred Groundwater Development Area must at all times be
kept free of mechanics’ and materialmen’s liens for labor, services, supplies, equipment, or
materials purchased by Grantee.

m. Compliance with Applicable Law. In their respective operations on the Preferred
Groundwater Development Area, Grantee and Grantor shall take all necessary precautions and
measures at all times to ensure compliance with all Applicable Laws and each shall ensure that
its employees, agents, invitees, and contractors also comply.

n. Payment of Taxes by Grantee and Grantor. Grantee shall timely pay to the
appropriate taxing authority all rollback taxes and other increases in ad valorem real property
taxes that are due because of a change in classification of any portion of the Preferred
Groundwater Development Area from its existing classification, when the rollback tax
assessment or increases are caused solely by activities of Grantee after the Effective Date.
Grantor shall be liable for the payment of all rollback taxes that are assessed against the
Preferred Groundwater Development Area due to a change in ownership of the Preferred
Groundwater Development Area or a change in use of the Preferred Groundwater Development
Area by Grantor, its successors or assigns (other than Grantee or Grantee’s successors and
assigns). Grantee will timely pay to the appropriate taxing authority any ad valorem real property
taxes or personal property taxes (and other charges levied on or assessed) against the Grantee’s
easement estate or against Grantee’s equipment or fixtures placed on the Preferred Groundwater
Development Area by Grantee. Grantee will timely pay all these taxes, charges, and assessments
due by Grantee directly to the public officer charged with their collection, and Grantee will, to
the extent permitted by applicable law, indemnify the Grantor and hold the Grantor harmless
from all of these taxes, charges, and assessments. Grantee may, in good faith, at its own expense
(in its own name or in that of the Grantor, or both, as Grantee may determine appropriate),
contest any of these taxes, charges, and assessments and must pay the contested amount, plus any
penalties and interest imposed, if and when finally determined to be due. Grantor shall timely
pay all taxes owed against the Preferred Groundwater Development Area except for any taxes
which are Grantee’s obligation as stated herein. In the event Grantor fails to do so, Grantee may,
but shall not be obligated to, pay such taxes and shall be subrogated to all rights of the taxing
authority in connection with the taxes so paid and shall, in addition, have the right to offset the
amounts owed to Grantor in connection with the damages under Section 8 of this Exhibit “A” by
the amounts so paid by Grantee.

% Surface Restoration. Within 90 days after installation of each of the Facilities has been
completed, and within 90 days after any additional disturbance of the surface of the Preferred
Groundwater Development Area by Grantee or within the time period otherwise indicated below,
Grantee shall restore the surface of the Preferred Groundwater Development Area in accordance
with the following terms:

a. Removal of Materials. If requested by Grantor and unless otherwise agreed by
the Grantor and Grantee, Grantee shall remove and dispose of (off the Preferred Groundwater
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Development Area) excess construction material used for roads on the Preferred Groundwater
Development Area.

b. Re-Vegetation. All areas of the Preferred Groundwater Development Area
disturbed by Grantee shall be re-vegetated with a sufficient quantity of native grass to assure
substantial grass conformity with the surrounding vegetation. This re-vegetation shall be
accomplished at a time of the year most likely to achieve successful coverage and growth of the
replacement vegetation. If successful re-vegetation is not accomplished on the first attempt, due
to conditions other than disturbance of the area through Grantor’s use, Grantee shall repeat this
to the extent reasonably determined by Grantee to be required to restore the Preferred
Groundwater Development Area as nearly as possible to its condition prior to disturbance by the

Grantee.

B Repair of Area. As to the area of land under which a Pipeline is placed, or upon
which machinery is used, regardless of whether Pipelines ditches are dug in the area, hardpan of
packed lands shall be broken up, and terraces or roads shall be reconstructed and restored.

d. In the event of a conflict in this paragraph and Exhibit B, Exhibit B controls.

8. Damages. The Purchase Price for the Groundwater Rights under the Contract includes a
non-exclusive blanket easement for the installation, maintenance and operation of wells,
pipelines, roads, power lines, Sanitary Control Easements, and Facilities necessary fo develop
and use the Groundwater and Grantee’s water system. Notwithstanding, reasonable
compensation shall be paid by Grantee for damages to personal property in the development or
vse of the Groundwater Rights the Preferred Groundwater Development Area, including the
drilling of test holes and installation of monitor wells, production wells, roads, power lines, and
pipelines, including both collection lines and lines transporting water from groups of wells on

this or adjoining properties to central points.

9. Miscellaneous. The following provisions shall also be a part of this Easement
Agreement:
a. Dispute Resolution. In the event a dispute arises between the Parties with regard

to the Groundwater or the Preferred Groundwater Development Area, or the rights or obligations
of the parties as set forth in the Easement Agreement, the aggrieved party shall provide written
notice of its complaint or claim to the other party, with sufficient specificity to enable the
recipient to determine the cause and nature of the complaint. Upon receipt of such notice, the
receiving party will have a reasonable period of time, not to exceed 30 days, in which to respond
in writing to the other party. If the Parties are not able to resolve the issues to their mutual
satisfaction through negotiation within 30 days after the commencement of negotiations, or
within such longer period of time as the parties may agree upon, then the parties agree to
mediate the matter in good faith prior to instituting a suit for damages.

b. Injury or Damage to Grantee’s Property. Grantor shall be liable for, and shall
promptly compensate Grantee for, any damage to or destruction of Grantee’s property caused by
Grantor, its employees, officers, agents, invitees, representatives, or anyone with whom Grantor

contracts.

19



C. Indemnity. Grantee shall indemnify, defend, and hold Grantor harmless, to the
extent permitted by Applicable Law, from and against any and all claims, liabilities, losses,
costs, and expenses (including, without limitation, court costs, investigation fees, reasonable
attorneys’ fees, and related expenses) of any nature which may be asserted against or incurred by
Grantor arising out of or in any manner occasioned by the negligent acts or omissions of
Grantee, its employees, invitees, agents, representatives or persons with whom it contracts for:

1 Damage to or loss of property owned or used by the Grantee or the Grantee’s
agents, confractors, subcontractors, employees, invitees, licensees, or any other person or
entity whose presence on the Preferred Groundwater Development Area is related
directly or indirectly to Grantee’s presence on the Preferred Groundwater Development
Area; and/or

il. Injury to or death of any of the Grantee’s agents, contractors, subcontractors,
employees, invitees, licensees, or any other person whose presence on the Preferred
Groundwater Development Area is related directly or indirectly to Grantee’s presence on
the Preferred Groundwater Development Area.

Grantee’s indemnity under this paragraph 9.c shall not extend to any claims, liabilities, losses,
costs, or expenses arising out of the negligence or willful or reckless act of Grantor, its agents,
representatives, employees, invitees, or anyone with whom it contracts.

d.  Covenant Regarding Hazardous Substances and Indemnity by Grantee. Grantee
shall not violate any environmental law relating to the Preferred Groundwater Development
Area. Grantee shall, at, Grantee’s sole cost and expense, remove or take remedial action with
regard to any hazardous materials brought onto the Preferred Groundwater Development Area by
Grantee or its employees, agents, or contractors for which any removal or remedial action is
required pursuant to any Applicable Law; Grantee shall take reasonable steps to conduct such
removal or remedial action in a manner that minimizes any impact on the Grantor’s activities
conducted at the Preferred Groundwater Development Area. The Grantor shall cooperate with
Grantee with regard to any scheduling or access to the Preferred Groundwater Development
Area in connection with any action required under this Section 9.d. If Grantee fails or refuses to
take promptly any action required under this Section 9.d after the Grantor’s request, the Grantor
may, but shall have no obligation to, perform or arrange for the performance of such action and
Grantee shall, promptly upon demand therefor, reimburse the Grantor for all costs. If Grantee
disputes its obligations or liability, the parties shall have the right to resolve the dispute as
provided in Section 9 a.

& Title. Upon Grantee’s abandonment of any water well drilled on the Preferred
Groundwater Development Area or any easement granted on the Real Property for the
production or transportation of water, the Grantee shall execute and deliver to the Grantor all
documents reasonably necessary to indicate that the well or easement has been abandoned and
that title to the abandoned well and easement and all electric power lines and poles (and
appurtenances) serving the abandoned well has reverted to Grantor.

f. Electricity Use. Grantee plans to construct or have constructed electric power
lines on the Preferred Groundwater Development Area to provide electric power and energy to



Facilities placed on the Preferred Groundwater Development Area by Grantee. If allowed by
law and if permitted by Grantee’s electricity supplier, Grantee shall allow Grantor, at Grantor’s
sole cost and risk, the opportunity to use electricity from these lines. Grantor must pay all costs
for connecting to these lines. Grantor shall provide sub-meters to measure the amount of
electricity used by Grantor. Grantor shall pay Grantee for Grantee’s cost of this electricity on a
monthly basis. Monthly, Grantor shall read these meters, report to Grantee the amount of
electricity consumed by Grantor, and pay Grantee for this electricity at the rates provided by

Grantee to Grantor (rates indicating Grantee’s actual cost). -

g. Releases. Grantor and Grantee acknowledge that it may be necessary, in the
fiture, for Grantor to obtain from Grantee partial releases of portions of the Easement or the
Sanitary Contro] Easements so that Grantor may freely use, enjoy, convey free of encumbrance,
and/or obtain financing on portions of the Preferred Groundwater Development Area or
improvements located or to be located on the Preferred Groundwater Development Area. If
Grantor determines that such a partial release is necessary or desirable, Grantor may request such
partial release. Such release by Grantee shall not be unreasonably withheld, delayed, or

conditioned.

h. Nothing herein shall be construed as imposing any obligation or requirement on
Grantee under the FINAL ENVIRONMENTAL ASSESSMENT and HABITAT
CONSERVATION PLAN for ISSUANCE of an ENDANGERED SPECIES SECTION
10(2)(1)(B) PERMIT for INCIDENTAL TAKE of the HOUSTON TOAD (Bufo houstonensis)
during CONSTRUCTION and OPERATION of a HIGH ADVENTURE BOY SCOUT CAMP
on GRIFFITH LEAGUE RANCH in BASTROP COUNTY, TEXAS dated November 5, 2003
(the “Boy Scout HCP”), or the related Fish and Wildlife Permit TE065406-0 (the “Boy Scout
FWS Permit”). Grantee’s activities on the Preferred Groundwater Development Area must be
conducted in accordance with the requirements set out in “Exhibit B attached hereto and

incorporated herein.

i Grantor shall cooperate with Grantee in Grantee’s efforts to obtain utilities,
including granting an easement to the utility provider at no additional cost to Grantee, if

necessary.
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EXHIBIT “B”

Restrictions on LCRA Ranch Operations Consistent with BSA/CAC HCP

In developing the Habitat Conservation Plan (HCP) for the Griffith League Scout Ranch
(the “Griffith League Ranch™), Scout planners and the U.S. Fish & Wildlife Service (Service)
were mindful of potential adverse impacts on the endangered Houston toad. They were also
cognizant of the Scouts’ legal obligations under the Endangered Species Act and their
responsibilities as leaders in conservation and youth education. The Plan embodies serious and
sincere efforts to mitigate and minimize impacts on the Houston toad. To support the mitigation
and minimization efforts of the BSA/CAC required by the HCP, LCRA shall do the following:

L.

(U8]

Provide for the instruction of all staff and contractors on Service specified
procedures to follow, should any living, trapped, injured, dead, or diseased
Houston toads be found or encountered on Griffith League Ranch.

Restrict uses and activities within 100 feet of maximum pool height of a
documented, known, and active Houston toad breeding pond except for areas for
which the development and use has been previously mitigated through
preservation by conservation easement of other land on Griffith League Ranch.
Adhere to BSA/CAC restrictions on the size of groups allowed near known
breeding ponds and restrictions on the time of day and the time of year in which
such activities can take place. Restrictions and limitations will be in effect during
the Houston toad’s breeding/dispersal season, which shall be determined annually
with the Service’s concurrence for each breeding site based on survey results and
expert opinion.

Spillage and overflow from water storage and transmission shall be avoided to
prevent attracting Houston toads.

Require inspection of any imported soils, or the source of such soils, fill materials,
and nursery stock for the non-native imported fire ant and its eggs and, should the
pest be detected, treatment of these materials using methods selected based upon
input from experts including the Service.

Impose restrictions on construction of improvements including:

a. Construction activities within 100 feet of maximum pool height of known
breeding ponds shall only be scheduled during the Houston toad non-
breeding/dispersal season.

b. Because trenches, pits, and holes could trap or injure individual toads, all
open construction trenches and excavations shall be covered overnight or
suitable barriers erected to prevent entry by the Houston toad at all
construction sites, including utilities, on a year-round basis.
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c. Construction sites shall be inspected for the presence of Houston toads
prior to beginning each workday and prior to backfilling open pits or
trenches.

d. Instruction shall be provided for contractors on proper procedures to be
followed should any living, trapped, injured, dead or diseased Houston
toads be found or encountered on Griffith League Ranch. LCRA shall
advise contractors and staff engaged in construction and maintenance
projects on Griffith League Ranch about the requirements of the Utility
FWS Permit (as that term is defined in the Contract) and this Exhibit B
regarding such activities and the measures to be implemented to avoid or
minimize take of the Houston toad.

e. All construction areas shall be demarcated on site so that soil and
vegetation disturbances are confined to construction areas only. As
necessary 1o control soil erosion, exposed soils in disturbed sites shall be
revegetated with native plants or stabilized when construction is finished.

1. Best management practices shall be implemented to prevent soil erosion
during construction phases and to prevent runoff and sedimentation from
contaminating nearby ponds, creeks, or breeding sites.

g. Only materials resistant to termite damage, such as pretreated lumber,
stone, or concrete, shall be utilized for construction of foundation
members ‘in order to minimize any future need for application of
potentially harmful pesticides.

h. Only those plants native to the Lost Pines will be used for landscaping,
restoration, and revegetation.

Require that access to breeding sites be supervised during the Houston toad’s
breeding/dispersal season and require that programs, uses, and activities relating
to such access be designed to prevent adverse impacts on the Houston toad.

Require that contingency plans for managing spills and possible pollutants that
might threaten breeding ponds be prepared. In the event of a hazardous material
spill, the response plan will be activated to prevent serious impact on the Houston

toad habitat.

Impose restrictions on traffic beyond the main road of the Griffith League Ranch
as follows:

a. Adhere to restricted speed limits.

23



10.

b. While nighttime driving is not a normal activity on the ranch, restrict
nighttime driving to LCRA and LCRA contractor vehicles (“authorized
vehicles”) for purposes of emergency or maintenance.

B Restrict daytime access beyond the main road of Griffith League Ranch to
authorized vehicles for Easement Purposes (as the term is defined in the
Infrastructure Easement Agreement attached as Exhibit E to the Contract

of Sale).

Install noise insulation to limit noise from the ground storage and pump station
and well pump units to a level of no more than 55 decibels measured at 600 feet
from any pump, motor or other source of noise at each such facility and to limit
the sound frequency range so that the frequency is below 1100 Hz or above 2900

Hz.

Exterior lighting at facilities shall be limited to periods of necessary nighttime
maintenance.
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EXHIBIT “C”
Permitted Exceptions

The following restrictive covenants of record itemized below:
Those recorded in Volume 1038, Page 828, Official Records, Bastrop County, Texas.

Any portion of subject property lying within the boundaries of a dedicated or undedicated
public or private roadway.

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 128, Page 21, Deed Records,
Bastrop County, Texas by United States of America to T. Griffith, dated: 2/23/1950

(4134 acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 127, Page 532, Deed
Records, Bastrop County, Texas, by United States of America to Ella Fleming, dated:

2/20/1950 (50.5 acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights Incident thereto, recorded in Volume 128, Page 7, Deed Records,
Bastrop County, Texas by United States of America to T. Griffith dated 2/23/1950 (200

acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 1038, Page 124, Official

Records, Bastrop County, Texas. (4797 acres and 50.5 acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 1038, Page 828, Official

Records, Bastrop County, Texas. (4797 acres and 50.5 acres).
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STATE OF TEXAS o AGREE 201500298

BASTROP COUNTY

INFRASTRUCTURE EASEMENT AGREEMENT

Effective Date: DPecember 9, 2015
Grantor: _ Capitol Area Council, Inc. Boy Scouts of America
Grantor’s Mailing Address: 12500 North TH 35, Austin, TX 78753

. Grantee: TLowet Colorado River Authority
Grantee’s Mailing Address: 3700 Lake Austin Boulevard, Austin, TX 78703 '
Consideration: | Ten and No/100 Dollars ($10.00) and other good and

valuable consideration.
Real Property from which groundwater will be obtained:
Those two certain tracts of land situated in B astrop County, Texas, described as follows:

(i) All that certain tract of land containing approximately 4,797 acres of land, more or less,
in Bastrop County, Texas, out of the Jacob Large League and Labor; and being that same real
property described by metes and bounds in instrument filed of record in Volume 134, Page 402 of

the Real Property Records of Bastrop County, Texas, which description by this reference is
incorporated hetein for all purposes; AND

(ii) All that certain tract of land compr ising approximately 50.5 acres of land, more or less,
a part of the James P, Wallace Survey in Bastrop County, "Texas, more particularly described in
deed recorded in Volume 129, Page 51 of the Deed Records of Bastrop County, Texas, which
description by this reference is incorporated herein for all purposes.

Groundwater:

All of the underground water, percolating water, artesian water, and any other water from
any and all depths and reservoirs, formations, depths and horizons beneath the surface of the
earth now or in the future located in, on, or under the Real Propetrty, excluding underflow or flow
in a defined subterranean channel or underground stream or river, and excluding any water
located above the Simsboro Sands of the Carrizo-Wilcox Aquifer.

Groundwater Rights:
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All of the Groundwater now or in the future located in, on or under the Real Property,
excepting and excluding the Reserved Groundwater (as hereinafter defined), together with all
associated rights related to the Groundwater, including, but not limited to, the right to capture,
explore for, drill for, pump, develop, withdraw, produce, transport and/or otherwise beneficially
use such Groundwater, and the non-exclusive right to use the Preferred Groundwater
Development Area (defined below), in accordance with this Agreement and as is reasonably
necessary for the exercise of such associated rights, including the right of ingress and egress, and
all permits, licenses, or other governmental authorizations relating to any of the foregoing,
including rights under any permit issued by any groundwater conservation district having
jurisdiction over the groundwater (the District), but not including any permit associated with

Aqua WSC Test Well.

FEasement:

A non-exclusive blanket easement and right-of-way on, over, in, under, along, across and
through the Real Property, LESS AND EXCEPT the four five-acre tracts described as Tracts 1 -
4 in that certain Conservation Easement recorded in Vol. 1818, Page 513 of the Official Public
Records of Bastrop County, Texas, (the Real Property less and except the above-referenced four
five-acre tracts is herein referred fo as the “Preferred Groundwater Development Area”) for the
purposes of installing, constructing, inspecting, operating, maintaining, repairing, removing and
replacing pipelines, electric and communication lines and conduits, communication towers,
pumps, monitor wells, water wells, well sites, water storage tanks, water treatment facilities,
pump station facilities, buildings, machinery, equipment, personal property, roads, gates, bridges,
culverts, erosion control structures, and all other necessary and desirable appurtenances,
facilities, and structures related thereto (collectively, the “Facilities”) as may be reasonably
necessary in connection with the exploration, monitoring, testing, drilling, extraction, capturing,
collection, development, pumping, treatment, withdrawal, production, transportation, storage,
beneficial use and other utilization of Groundwater on and from the Real Property, together with
the non-exclusive right of ingress and egress over, upon, and across the Preferred Groundwater
Development Area to engage in such activities as may be reasonably necessary, requisite,
convenient or appropriate in connection with the foregoing. Grantor will cooperate with Grantee
in its efforts to obtain utilities, including granting a separate easement to a utility provider, if
required. Except as it may be altered in accordance with the terms of this Agreement, the
Fasement shall be perpetual and assignable in whole and in part. Grantor acknowledges and
agrees that Grantee’s payment of the Purchase Price (as set out in the Contract) on the Effective
Date shall constitute full payment for the Easement (and the Sanitary Control Easements), except
that Grantor shall be entitled to receive compensation for actual physical damage to personal
property caused by Grantee or Grantee’s representatives or contractors in the installation or
maintenance of Grantee’s infrastructure under this Infrastructure Easement and the Sanitary
Control Easements in accordance with the provisions of Exhibit A attached hereto and made a

part hereof.
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Sanitary Control Easements:

Sanitary control easements for public water wells developed on the Preferred
Groundwater Development Area (the “Sanitary Control Easements™). The location of the
sanitary control easement for each well will be established at the time the well is drilled by the
location of the well and by the application of the requirements of Title 30, Texas Administrative
Code, Section 290.47, Appendix C, as the same may be amended from time to time or by any
successor or other applicable Federal, state or local law for the protection of public or drinking
water in effect at the time each such well is drilled. Grantee shall be entitled to document the -
location of the sanitary control easement around each well at the time it is drilled or at the time
Grantor and Grantee agree to the location of such well, and at any time thereafter, by written
instrument recorded in the Real Property Records of Bastrop County, and Grantor shall
cooperate with Grantee in executing any easement or other documentation requested by Grantee
to evidence or effectuate the rights hereby granted and to designate the location and dimensions
of the sanitary control easement around each well. Grantee shall erect at Grantee’s sole cost and
expense all fences and improvements required around the Sanitary Control Easements, if any.

Easement Purposes:

Any and all uses of the Preferred Groundwater Development Area by Grantee, its
successors and assigns which are permitted or authorized by the terms of this Infrastructure
Easement A greement.

Consideration:

Payment of the Purchase Price under the Conmtract and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged by Grantor.

Exceptions to Conveyance and Warranty:

This conveyance is made and accepted subject to those Permitted Exceptions described
on Exhibit “C” attached hereto and made a part hereof, to the extent they are valid, in effect, and -
affect the Preferred Groundwater Development Area.

Contract Terms:

This Infrastructure Easement Agreement (also sometimes referred to herein and in the
exhibits attached hereto as the “Easement Agreement” or “Agreement™) is made and accepted
pursuant to and in accordance with the terms of that certain Contract of Sale (Groundwater
Rights) between Grantor and Grantee dated effective November 21, , 2014 (“Contract Effective
Date”), as amended (“Contract™). The representations and warranties of Grantor, as Seller under
the Contract, are incorporated herein.

Concurrently with the execution and delivery of this Infrastructure Easement Agreement,

Grantor has conveyed the Groundwater Rights to Grantee pursuant to that certain Water Rights
General Warranty Deed of even date herewith, recorded in the Real Property Records of Bastrop
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County, Texas (Deed). This Infrastructure Easement Agreement 1s executed in connection with
the conveyance of the Groundwater Rights by Grantor to Grantee under that Deed.

Grantor, for the Consideration and subject to the Exceptions to Conveyance and
Warranty, hereby grants, sells, and conveys the Easement to Grantee and Grantee's successors
and assigns over, under, on, along, through and across the Preferred Groundwater Development
Area, together with the right of ingress and egress at all times over, upon and across the
Preferred Groundwater Development Area for the Easement Purposes. To have and to hold the
Infrastructure Easement, together with all and singular the rights and appurtenances thereto in
any way belonging, unto Grantee and Grantee's successors, assigns forever. Grantor binds
Grantor and Grantor's heirs, successors, and assigns to warrant and forever defend all and
singular the Infrastructure Easement to Grantee and Grantee's successors, assigns and the parties
with whom it contracts against every person whomsoever lawfully claiming or to claim the same
or any part thereof, except as to the Exceptions to Conveyance and Warranty.

Additional Terms and Conditions:
The following terms and conditions shall apply to the Easement:

i Character of Easement. The Infrastructure Basement is for the benefit of Grantee
and Grantee's successors and assigns who at any time have an interest in all or any portion of the
Groundwater Rights. The Infrastructure Easement is non-exclusive. Any provision in this
Agreement to the contrary notwithstanding, once Grantee has constructed or installed a Facility
within the Preferred Groundwater Development Area, and/or once Grantor and Grantee have
agreed to the location of any of Grantee’s Facilities on the Preferred Groundwater Development
Area in writing, Grantor shall not, without Grantee’s prior written consent, convey an easement
within the Preferred Groundwater Development Area, if such easement is located on or over
Grantee’s Facility or the agreed-upon location of any such Facility, or sufficiently close thereto
as to materially adversely affect Grantee’s ability to use such area for an Fasement Purpose, or if
the location of the easement, relative to Grantee’s Facility or agreed-upon location would
unreasonably increase the cost to Grantee of access to or use of its Facilities or proposed
Facilities for the Basement Purposes. Similarly, once Grantee has installed a Facility or Grantor
and Grantee have agreed to the location of any of Grantee’s Facilities within the Preferred
Groundwater Development Area in writing, Grantor shall not, without Grantee’s prior written
consent, grant any right within the Preferred Groundwater Development Area which would
unreasonably interfere with Grantee’s use of or access to such Facility or proposed Facilities for
Easement Purposes, or unreasonably increase the cost to Grantee of such use or access. Any ¢
easement or conveyance of rights granted by Grantor to a third party must be granted expressly
subject to the Basement granted herein and the terms of this Agreement.

i, Duration of Easement. The duration of this Easement is perpetual and
irrevocable.
3. Reservation of Rights. Grantor reserves for Grantor and Grantor’s heirs,

successors, and assigns the right to continue to use and enjoy the surface of the Preferred
Groundwater Development Area in conjunction with Grantee (i) in accordance with the terms
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and provisions of this Infrastructure Easement Agreement; and (ii) for any purpose not expressly
described in this Infrastructure Easement Agreement and that does not unreasonably interfere -
with or interrupt the use or enjoyment of the Preferred Groundwater Development Area by
Grantee for Easement Purposes, or endanger any of Grantee’s property located on the Preferred
Groundwater Development Area; and (iii) so long as any such use by Grantor does not
jeopardize Grantee’s ability to meet any requirement under the Utility HCP or the Utility FWS
Permit (as those terms are defined in the Contract). Any provision in this Easement Agreement
to the contrary notwithstanding, once Grantee has constructed or installed any Facility within the
Preferred Groundwater Development Area , and/or once Grantor and Grantee have agreed to the
location of any of Grantee’s Facilities on the Preferred Groundwater Development Area in
writing, Grantor may not, without the prior written consent of Grantee, construct or install an
improvement on the Preferred Groundwater Development Area (temporary or permanent), or
permit or suffer anyone else to do so, if such improvement is located on or over Grantee’s
Facility or agreed upon location of such Facility, or sufficiently close thereto as to materially
adversely affect Grantee’s ability to use such area for Easement Purposes, or if the location of
Grantor’s improvements relative to Grantee’s Facility or agreed-upon location, would
unreasonably increase the cost to Grantee of access to or use of such Facility. The right of the
Grantor, its successors and assigns to use the Preferred Groundwater Development Area, is
further limited by the terms and conditions of the Deed from Grantor to Grantee (as defined
above), the terms of which are incorporated herein by reference..

4, Use of the Real Property. The use of the Real Property shall be subject to the
following terms and limitations:

a. Grantee shall not construct any of the Facilities within 100 feet of
maximum pool height of a documented, known, and active Houston toad breeding
pond except for areas for which the development and use has been previously
mitigated through preservation by conservation easement of other land on the Real

Property.

b. Grantee shall not have any hunting or fishing rights on the Preferred
Groundwater Development Area.

o Grantee shall not have the right to excavate, extract, or mine any caliche
or gravel from the Preferred Groundwater Development Area for building or road
construction without a written agreement from Grantor. :

d. Upon abandonment (the occurrence of such abandonment to be
determined solely by Grantee) of any Facility or any easement granted on the Real
Preferred Groundwater Development Area for the production or transportation of water,
the Grantee shall execute and deliver to the Grantor all documents reasonably necessary
to indicate that such Facilities or easements have been abandoned and that title to such
abandoned Facilities and easements and, to the extent owned by Grantee, all
communications lines, electric power lines, and poles (and appurtenanms) serving the
abandoned Facilities has reverted to the Grantor.
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e. Any Facilities (excluding underground pipe and underground
communications or power lines) that are abandoned (the occurrence of such abandonment
_to be determined solely by Grantee) will be removed ‘and the site restored to its
approximate original condition to the extent reasonably practicable within twelve months
after the date of such abandonment unless otherwise agreed to in writing by Grantee and
Grantor. Upon abandonment of a Facility by Grantee, Grantee shall remove and dispose
of (off of the Real Property) all concrete foundations and other concrete structures
associated with such abandoned Facilities, in the following manner.  Concrete
foundations and structures shall be removed so that they do not extend above the normal
grade of the surrounding area. The remaining concrete shall be covered with at least 36
inches of topsoil and revegetated. The soil shall be gradually feathered out past the edge

of the concrete.

8 After installation of all of the Facilities is complete, Grantee shall execute
a written release from the easement all parts of the Preferred Groundwater Development
Area not needed for the operation and maintenance of the Facilities, provided that access
rights over the remainder property shall not be released. Contemporaneously with the
written release, Grantee will replace the blanket easement with and Grantor will granta
specific easement showing the location of the completed Facilities. ~Any specific
easement granted to Grantee from Grantor under this section shall be in the form

agreeable to the parties.

If after the release from the easement additional easements for well sites or other
infrastructure are needed by Grantee to develop any part of the Groundwater Rights,
Grantor shall cooperate with and agrees to grant such easements to the extent such grant
would not unreasonably interfere with Grantor’s activities on the Real Property and so
long as Grantee’s use of such additional easements is consistent with the provisions of the

Contract.

g Grantee shall bury all pipelines at least thirty-six (36) inches below the
surface.

h. [intentionally blank]

L. Grantee will use existing roads on the Preferred Groundwater
Development Area where feasible for ingress and egress.

i Grantor shall not engage in, or permit, any use of the Real Property that
would result in contamination of the Groundwater by Hazardous Substances, as defined

in Exhibit “A.”

k. “In the exercise of the rights granted herein, Grantee shall comply with the
terms and provisions set out in Exhibit “A” attached hereto and incorporated heremn.
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L. Grantor shall reimburse Grantee for one-half the cost of installing noise
insulation required in paragraph 9 of the attached Exhibit B. Such reimbursement shall
be made within 60 days after receipt of an invoice from Grantee.

B Equitable Rights of Enforcement. This Infrastructure Easement Agreement and
the Easement granted herein may be enforced by restraining orders and injunctions (temporary or
permanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened interference,
without the necessity of proof of inadequacy of legal remedies or irreparable harm, and shall be
obtainable only by the parties to or those benefited by this Infrastructure Easement Agreement;
provided, however, that the act of obtaining an injunction or restraining order will not be deemed
to be an election of remedies or a waiver of any other rights or remedies available at law or in

equity.

6.  Assignability and Binding Effect. The Infrastructure Easement and Grantee’s
rights under this Infrastructure Easement Agreement shall be assignable by Grantee, in whole or
in part, at any time, from time to time. This Infrastructure Easement Agreement, and the terms,
covenants, and conditions herein contained, shall be covenants running with the land and shall
inure to the benefit of and be binding upon the heirs, personal representatives, successors and
assigns of Grantor and Grantee.

7. Modification and Termination. The Additional Terms and Provisions of this
Infrastructure Easement Agreement may be modified or terminated by the written agreement of
Grantor and Grantee, provided, however, that in the event Grantor sells or conveys any portion
of the Preferred Groundwater Development Area, then this Infrastructure Easement Agreement
may be modified or terminated as to a portion of the Preferred Groundwater Development Area
by the owner of that portion of the Preferred Groundwater Development Area at the time of the
modification or termination and the Grantee, without the requirement for the consent of any
owners of surface rights on any other portion of the Preferred Groundwater Development Area.
Such modification will only be binding upon and affect the rights between the Grantee and the
owner of the surface rights on the portion of the Preferred Groundwater Development Area who
enters into the modification or termination of this Infrastructure Easement Agreement with
regard to that owner’s property, and shall not affect the terms and provisions of this Easement
Agreement as they apply to any other owner of surface rights not a party to the modification or
termination or any other portion of the Preferred Groundwater Development Area not subject to
the modification or termination. '

8. Choice of Law. This agreement will be construed under the laws of the State of
Texas, without regard to choice-of-law rules of any jurisdiction. To the greatest extent permitted
by applicable law, the parties agree that venue for any action arising in connection with the
Contract or this Easement Agreement shall be in the Courts of competent jurisdiction in Travis
County and in the Federal Courts of the Western District of Texas, Austin Division.

9, Waiver of Default. It is not a waiver of or consent to default if the nondefaulting
party fails to declare immediately a default or delays in taking any action. Pursuit of any
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remedies set forth in this agreement does not preclude pursuit of other remedies in this
Agreement or provided by law.

10.  Further Assurances. Bach signatory party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or
appropriate to perform the terms, provisions, and conditions of this Agreement and all

transactions contemplated by this Agreement.

11.  Integration. This Easement Agreement, the Contract and the Deed contain the
. complete agreement of the parties and cannot be varied except by written agreement of the
subject to the provisions of paragraph 7 hereof. The parties agree that there are no oral
agreements, representations, or warranties that are not expressly set forth in this Easement

Agreement.

12.  Legal Construction. If any provision in this Agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the bargain among
the parties, the unenforceability will not affect any other provision hereof. To the greatest extent
possible, the unenforceable provisions shall be reformed to effectuate the intent of the parties in a
manner consistent and compliant with applicable law. If such reformation is not possible, the
unenforceable provision shall be deemed deleted, and this Agreement will be construed as if the
unenforceable provision had never been a part of the Agreement. Whenever context requires, the
singular will include the plural and neuter include the masculine or feminine gender, and vice
versa. Article and section headings in this Agreement are for reference only and are not intended

' to restrict or define the text of any section. This Agreement will not be construed more or less
favorably between the parties by reason of authorship or origin of language.

13.  Notices. Any notice required or permitted under this Infrastructure Easement
Agreement must be in writing. The mailing address set forth in this Easement Agreement will be
the address for notice unless the address for notice is changed as hereinafter provided. Any
‘notice required by this Easement Agreement will be deemed to be delivered (whether actually
received or not) three days after it is deposited with the United States Postal Service, postage
prepaid, certified or registered mail, return receipt requested, and addressed fo the intended
recipient at the address shown in this Agreement. Notice may also be given by regular mail,
personal delivery, courier delivery, facsimile transmission, or other commercially reasonable
means and will be effective when actually received. Any address for notice may be changed by
written notice expressly stating the change in the address for notice, which is delivered as
provided herein. The change of address will be effective 5 days after delivery.

14.  Attorney’s Fees. Any party who is the prevailing party in any legal proceeding
against any other party. brought under or in connection with this Agreement or the subject matter
hereof is additionally entitled to recover reasonable attorney’s fees, expert fees, and all other

litigation expenses.

15.  Executed Counterparts. This Fasement Agreement may be executed in any
number of counterparts with the same effect as if all signatory parties had signed the same
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document. All counterparts will be construed together and will constitute one and the same
instrument.

Executed to be effective as of the Effective Date.
GRANTOR:

CAPITOL AREA COUNCIL, INC.
BOY SCOUTS OF AMERICA

y Ol o5

Jon Y%tes Scout xgcutive

ACKNOWLEDGMENT

THE STATE OF TEXAS

§
county oF | 0N §

This instrument was acknowledged before me on the ﬂ’hf\ b dayof \lﬁ/\uﬁx{/tﬁ, 2015 by

Jon Yates, Scout Executive, Capitol Area Council, Inc. Boy Scouts of Amenca

02 Notary Public, State of Texas ||
5 My Commission Expires
June 27, 2016 _

Notary Public, State e;f Texas

S, LEIGH A. WYATT J j



GRANTEE:
LOWER COLORATO RIVER AUTHORITY

KB{W«@

Karen Bondy, Sr. V.P., Water rees

ACKNOWLEDGMENT
THE STATE OF TEXAS §
. 8
COUNTY OF  Trawv:s §

This instrument was acknowledged before me on the $*=day of [« ey, 2015 by
Karen Bondy, Sr. V.P., Water Resources, of the Lower Colorado River Authori%ﬂ, a political

subdivision of the State of Texas, on behalf of said Authority.

1,
ShRY Bl
Od &

%, LORRIE A. HAYWOOD
% Notary Public, State of Texas
My Commisslon Expires
wreaty - January 25, 2018 WN

Notary Public, State of Texas

After Recording Return to:

e ftf%/ neRothe
LR A
300 IAKE AusTiv Bl_vol

AUSTING TX 78703
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EXHIBIT “A”

Additional Terms and Conditions

1. Defined Terms.

a. Abandon or Abandonment when used in the context of Grantee’s Facilities or an
easement right (and whether or not capitalized) means the affirmative, intentional act of Grantee,
as evidenced by a written declaration by Grantee, to permanently cease operation and use of the
identified Facility or Facilities. Mere non-use of a Facility or easement right by Grantee will not
constitute abandonment.

b, Applicable Law means all laws, statutes, regulations, rules, treaties, ordinances,
judgments, directives, permits, licenses, decrees, approvals, interpretations, injunctions, writs,
orders, or other similar legal requirements of any Governmental Authority having competent
jurisdiction which are applicable to the Grantor or the Grantee, respectively, or to the Real
Property or to Grantor’s or Grantee’s operations on the Preferred Groundwater Development
Area, that may be in effect from time to time.

(63 Governmental Authority means, collectively, the United States of America and all
other mnational, state, provincial, county, municipal, regional, environmental, or other
governmental bodies, agencies, or authorities, or any instrumentality or agency of any of these
entities, or any court, arbitrator, or other authority or body having jurisdiction.

d. Hazardous Substances shall include, but not be limited to, any substance which is
or contains (i) any “hazardous substance” as now defined in § 101(14) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”)
(42 U.S.C. § 9601, et seq.) or any regulations promulgated under CERCLA; (ii) any “hazardous
waste” as now defined in the Resource Conservation and Recovery Act (42 U.S.C. § 6901, et
seq.) (“RCRA”) or regulations promulgated under RCRA, (iii) any substance regulated by the
Toxic Substances Control Act (15 U.S.C. § 2601, et seq.); (iv) gasoline, diesel fuel, or other
petroleum hydrocarbons; (v) asbestos and asbestos containing materials, in any form, whether
friable or non-friable; (vi) polychlorinated biphenyls; (vii) radon gas; and (viii) any additional
substances or materials (whether solid, liquid or gas) which are classified, defined or listed as
pollutants, hazardous wastes, hazardous substances, hazardous materials, extremely hazardous
wastes, regulated substances, toxic substances, or words of similar meaning or regulatory effect
under the foregoing statutes or any other present federal, state, or local laws, statutes, ordinances,
rules, regulations and the like, or the common law or any other applicable laws relating to the
Preferred Groundwater Development Area. Hazardous Substances shall include, without
limitation, any substance the presence of which on the Preferred Groundwater Development
Area (A) requires reporting, investigation or remediation under the statutes cited above; or (B)
causes or threatens to cause a nuisance on any portion of the Preferred Groundwater
Development Area or adjacent property or poses or threatens to pose a hazard to the environment
or the health or safety of persons on any portion of the Preferred Groundwater Development
Area or adjacent property.
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& Pipelines mean collection and transmission pipelines for the transportation of
water under the Preferred Groundwater Development Area.

f. TESS means the Texas Bxcavation Safety System administered by Texas
Excavation Safety System, Inc.

2 Roads. Grantee’s right of non-exclusive ingress and egress over and across the Preferred
Groundwater Development Area is subject to the following terms and conditions:

a. Use of Established Entrances and Roads. Grantee shall use reasonable efforts to
use only an established entrance to the Preferred Groundwater Development Areaand use only
established roads on the Preferred Groundwater Development Area. If there are several
alternative routes to Grantee’s Facilities, Grantee shall confer with Grantor to select the route to
and from these Facilities that will best serve the needs of the Parties. Grantee shall cooperate in
the maintenance of existing roads to be used by Grantee on the Preferred Groundwater

Development Area.

b. Location of New Roads. If necessary, Grantee may construct additional roads on
the Preferred Groundwater Development Area to access Grantee’s Facilities; however, Grantee
shall use reasonable efforts to accommodate Grantor with regard to location of any additional
roads as long as (i) Grantee’s costs are not materially increased by such location and (i)
Grantee’s access and proximity to its existing and planned Facilities is not materially adversely
affected. Grantee shall use reasonable efforts to place roads at grades and elevations that avoid
erosion and avoid unnecessary crushing of grass and growing crops.

& Specifications for New Roads. Any new roads constructed by Grantee on the
Preferred Groundwater Development Area shall be constructed according to the following
specifications and in the event of a conflict in this paragraph and Exhibit B “Restrictions on
LCRA Ranch Operations Consistent with BSA/CAC HCP, Exhibit B controls.

i Widths. Grantee shall build all new roads approximately 15 feet wide,
except roads to monitoring wells, if any, which shall be no more than 8 feet wide.

ii. Construction Specifications. Grantee shall construct all new roads with
gravel and in a manner so that they are all-weather roads. Specifically, the road base will
be constructed from native material graded from each side of the road so that a shallow
ditch (bar ditch) will be formed on each side of the road. The native material thus graded
to form the road bed will be of sufficient quantity to raise the road bed above the
immediately surrounding terrain by approximately four inches. The center of the road
bed will be raised (crowned) with respect to the edges so that rain falling on the road will
immediately run off the road into one or both bar ditches. Grantee shall add (and
maintain) a top course of crushed gravel that covers the entire length and width (to a
compacted depth of 6 inches) of new roads constructed by Grantee and any existing roads
on the Preferred Groundwater Development Area regularly used by Grantee, except that
roads to monitoring wells, if any, shall either be covered with 4 inches of compacted
caliche or maintained without gravel, as agreed by Grantor and Grantee.
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iil. Erosion Prevention. New roads shall be aligned and graded to permit
drainage by longitudinal and transverse drainage systems (both natural and artificial
wherever needed or required) sufficiently to prevent serious impairment of the road by
normal surface water. Drainage control shall be ensured through the use of drainage dips,
out sloping, in sloping, natural rolling topography, ditch turnouts, or culverts. Spacing of
dips, broad-based drainage dips, culverts, and turnout ditches will depend on cross slope,
road grade, and soil type. Drainages will be constructed as necessary to prevent head
cuts or other forms of accelerated erosion or damage on adjacent areas.

1v. Culverts and Water Flow. If a new road crosses ditches, gullies, or small
arroyos, culverts shall be used where practicable to prevent cross flow of water and
washing of road material. For flows crossing broad shallow washes where the
construction of a culvert is not practical or desirable, the road may be dipped to allow the
entire flow to cross the road in a broad flow to lessen cutting erosion. Where the road
crosses large gullies and arroyos, or live water, the crossing shall be bottomed in concrete
in the bottom and up each side to a sufficient elevation above high water flow to prevent
undercutting the concrete. All culverts shall be placed in the natural flow line and
channel whenever possible and culverts shall have a minimum of one foot of fill cover
beneath the road surface.

d. Repair and Maintenance of Roads. Grantee must repair any damage done by
Grantee (or Grantee’s agents, invitees, employees, confractors, or subcontractors) to Grantor’s
existing roads and any new roads constructed by Grantee. Grantee shall blade all roads and add
caliche when necessary to repair damage to the roads unless such damage was clearly caused by
a person or entity other than Grantee. All roads shall be maintained in a condition that allows
reasonable access, and with regard to existing roads, shall be maintained in at least the condition
that existed prior to Grantee’s use.

e. Ownership of Roads. Grantor is and shall remain the owner of all existing and
new roads on the Preferred Groundwater Development Area, subject to Grantee’s easement
rights. '

. Pipelines. Pipelines on the Preferred Groundwater Development Area shall be subject to
the following specifications and in the event of a conflict in this paragraph and Exhibit B,
Exhibit B controls.

a. Location of Pipelines. Grantee shall use reasonable efforts to accommodate
Grantor with regard to location of any Pipelines as long as (i) Grantee’s costs are not materially
increased by such location and (i) Grantee’s access and use of the Pipeline is not materially
adversely affected. Grantee shall use reasonable efforts to minimize interference with Grantor’s
surface use. The Pipelines shall not be located under a road, except to pass under a road.

b. Prior Notification. At least thirty days prior to the beginning of any construction
activity by Grantee on the Preferred Groundwater Development Area, Grantee shall provide the
Grantor with a copy of all plans for the activity, including, without limitation, the construction of
the Pipelines, fences, gates, and cattle guards. This provision shall not apply to Grantee’s repair,
maintenance or operation activities.



c. Depth of Pipelines. The Pipelines shall be buried at least thirty-six inches below
existing grade on rangeland and cultivated land. These measurements are to be from the top of
the Pipelines to the surface of the Preferred Groundwater Development Area, as it exists at the
time the engineering plans for the Pipeline are prepared.

d. Width of Pipelines Area. During construction of Pipelines, Grantee shall have
right to use that part of the Preferred Groundwater Development Area lying parallel to and
twenty-five feet on either side of the center of the Pipelines. After construction is complete,
Grantee shall have the right to use that part of the Preferred Groundwater Development Area
lying parallel to and twenty-five feet on either side of the center of the Pipelines for maintenance
and patrolling of the Pipelines.

e. Ditches. In digging ditches for the Pipelines, Grantee shall “double ditch.” This
means that Grantee will separate the lesser of (i) the available topsoil or (ii) eighteen inches of
the topsoil from any underlying clay, caliche, or other subsoil and when refilling the ditch shall
place these materials in the ditch as they were removed, with the topsoil on the top. Grantee will
fill all ruts and holes and restore the grade as closely as reasonably possible to its original grade.
Grantee shall leave no condition that would be likely to cause erosion. Grantee shall leave the
Preferred Groundwater Development Area in substantially the same condition it was in prior to
entry and construction by Grantee. The same rules shall apply each time Grantee reopens a ditch
for repair, maintenance, removal, reinstallation, or any other purpose. Grantee will spread out all
soils remaining after the restoration described above, except that Grantee shall dispose of such
soils off-site at the request of Grantor.

f. Access by Grantor. During construction of the Pipelines, when a ditch is open or
when pipe is placed along a ditch, upon the request of the Grantor, Grantee will provide
crossovers for Grantor to access the Preferred Groundwater Development Area.

g.  [intentionally blank]

h. Crossing Water. Where the Pipelines cross rivers, creeks, or other channels of
water, Grantee shall construct the Pipelines so as not to interfere with the natural flow of these

channels.

1; Removal of Obstructions. Grantee shall have the right fo remove obstructions
that may injure, endanger, or unreasonably interfere with Grantee’s use of the Preferred
Groundwater Development Area. However, Grantee shall not remove or alter any improvements
Jocated from time to time on the Preferred Groundwater Development Area other than fences and
roads unless constructed over Grantee’s Facilities, constructed at a proximity to Grantee's
Facilities that unreasonably interferes with Grantee’s access to or use of its Facilities or easement
rights, or constructed in violation of the provisions of this Easement Agreement. Grantee shall
have the right to trim, cut down, and clear away any brush now or later located on the Preferred
Groundwater Development Area, provided that the brush is unreasonably interfering with
Grantec’s use of the surface of the Preferred Groundwater Development Area. Grantee shall
exercise reasonable care in removing any brush from the Preferred Groundwater Development
Area. Grantee shall lawfully dispose of all removed brush off of the Real Property. '
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J- Above Ground Appurtenances. Except as required by Applicable Law or as
reasonably necessary to operate the Pipelines in a reasonably prudent manner, no above ground
appurtenances relating to Pipelines shall be permitted. All appurtenances above ground shall be
marked with a sign indicating their nature and location. Grantee shall use reasonable efforts to
accommodate Grantor with regard to location of any above ground appurtenances as long as (i)
Grantee’s costs are not materially increased by such location and (ii) Grantee’s access or use is
not materially adversely affected. Notwithstanding anything herein to the contrary, Grantee shall
be permitted to construct valves, concrete vaults, vents, and the like above ground.

k. Location of Facilities. Grantee shall use reasonable efforts to accommodate
Grantor with regard to location of any Facilities as long as (i) Grantee’s costs are not materially
increased by such location and (ii) Grantee’s access and use is not materially adversely affected.
Grantee shall comply with all requirements of TESS as they may be changed from time to time.
Grantor shall utilize TESS prior to any construction on the Preferred Groundwater Development
Area. Grantee shall from time to time provide to Grantor upon Grantor’s request, during
Grantee’s normal business hours, the opportunity to examine, at Grantee’s offices, maps or
surveys available to Grantee indicating the location of all Facilities, including, without
limitation, all underground Pipelines.

L. Abandonment of Pipelines. Upon Grantee’s abandonment of the Pipelines,
Grantee shall have a period of one year or such longer period as the parties may agree to in
writing, in which to remove the Pipelines and all equipment appurtenant to the Pipelines. If the
Pipelines and related equipment are not removed within this time, title to them shall
automatically transfer to Grantor.

4, Fences, Gates, and Cattle Guards. If Grantee is required to cut or otherwise disturb any
of Grantor’s fences in Grantee’s operations on the Preferred Groundwater Development Area,
prior to cutting any fences, Grantee shall H-frame the fence on either side of the proposed cut. If
Grantee elects to maintain an opening in any of Grantor’s fences in Grantee’s operations on the
Preferred Development Area, Grantee shall, at Grantee’s sole expense, install in the opening a
good and substantial metal gate capable of turning livestock. For an opening in any interior
fence, Grantee shall have the option, at Grantee’s sole expense, to install a cattle guard sufficient
to handle normal ranch traffic at the opening (not smaller than 6 feet by 15 feet), instead of a
gate, provided that Grantee maintains the cattle gnard (including, without limitation, the removal
of trash, brush, and silt deposits). Adjacent to every cattle guard placed on the Preferred
Development Area by Grantee there will be installed by Grantee, at Grantee’s sole expense, at
Grantor’s option, a swinging (or hinged) metal gate with pipe corners through which livestock
may be moved. All fence repair shall be substantially similar to the construction of existing
fences on the Preferred Development Area, except that pipe corners shall always be used. Fence
corners and gate supports shall be set in concrete in a good and worker like manner. All gates
and cattle guards installed on the Preferred Development Area shall be considered permanent
improvements and shall remain as permanent fixtures. Any new fencing shall be constructed
using steel posts set no farther apart than twelve feet.

5. Gate Protocols. All gates on the Preferred Groundwater Development Area shall remain
“as 15” and unaffected by ingress and egress; that is, if interior or exterior gates are found open,
they shall be left open after passage, and if interior or exterior gates are found closed, they shall
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be closed after passage. If Grantee is unable to reasonably comply with this requirement and see
to it that its agents, servants, employees, and independent confractors keep gates open or closed
as found by those using the gates, Grantor shall have the right to require any or all of the
following measures: (a)prior notice before entry, (b) the installation and maintenance of cattle
guards with gates or pole barriers adequate to handle anticipated truck traffic at all fence
crossings utilized by Grantee, whether or not these crossings existed prior to the date of the
Contract, (c) any other measure that insures compliance with the gate requirements of access.

6. General Operationé. Grantee shall observe the following rules in its operations on the
Preferred Groundwater Development Area. In the event of a conflict in this paragraph and

Exhibit B, Exhibit B controls.

a. Clean Up. After installation of each of the Facilities has been completed, Grantee
shall clean up the area around that one installation and remove all debris.

B Maintenance. Grantee shall at all times maintain the Facilities in accordance with
Applicable Law. Grantee shall promptly rebury all parts of the Pipelines that become exposed
by erosion after discovery by Grantee or notice to Grantee unless such condition was clearly
caused by a person or entity other than Grantee. Grantee shall promptly correct any erosion
problem in the area of the Pipelines caused by such Pipelines or Grantee’s activities after
discovery by Grantee or notice to Grantee. Grantee will keep and maintain, or cause to be kept
and maintained, all Facilities in a good state of appearance and repair (except for reasonable
wear and tear) at Grantee’s expense. If any Facility is damaged or destroyed by fire or any other
casualty, regardless of the extent of the damage or destruction, Grantee shall repair, reconstruct,
replace, or remove any damaged or destroyed Facility.

C. Treatment of Spills. All spills of Hazardous Substances on the Preferred
Groundwater Development Area by either party shall be immediately remediated in accordance
with Applicable Law by the party responsible for the spill.

d. No Cutting of Trees. Grantee shall avoid cutting, damaging, or destroying trees,
unless Grantee determines it is reasonably necessary to do so.

& Removal of Unused Equipment. Upon completion of any stage of any operation
on the Preferred Groundwater Development Area, Grantee shall collect, carry off, and remove all
trash, junk, unused or unusable equipment, containers, or fixtures, and any other personalty not
necessary for the Facilities. After final completion of construction, repair, maintenance removal
or replacement activities, Grantee shall not store any equipment on the Preferred Groundwater
Development Area that is not currently in use or which Grantee does not intend to use within the
following six month period. If Grantor determines that Grantee is storing equipment (including,
without limitation, pipe and general junk) on the Preferred Groundwater Development Area in
violation of this Section 6 e, Grantor shall give Grantee thirty days written notice of the
violation. If within 30 days after its actual receipt of such notice, Grantee disputes that the
equipment is being stored in violation of this provision, the parties shall have the rights and
obligations set out in Section 9 a. Any equipment that remains on the Preferred Groundwater
Development Area for a period in excess of thirty days after the notice to Grantee and which is
not disputed by Grantee as described above in this Section 6 e, at Grantor’s option, (i) will



automatically become the property of Grantor; or (ii) Grantor may have it removed and Grantor
may charge Grantee for the actual reasonable cost of removal.

E Trash. Grantee shall provide on the Preferred Groundwater Development Area
trash containers capable of holding (without blowing out) all trash produced by Grantee’s
operations on the Preferred Groundwater Development Area. Trash shall never be buried on the
Preferred Groundwater Development Area but shall be removed from the Preferred Groundwater
Development Area. Old fence posts and wire removed or replaced shall be disposed of off the
Preferred Groundwater Development Area.  Grantee shall instruct all employees and
subcontractors to place their trash into these containers and not to litter the Preferred
Groundwater Development Area at any time.

g. [intentionally blank]

h. Lights. Grantee shall not place any strobe lights, beacon lights, or other
continuously lighted night lights on the Preferred Groundwater Development Area consistent
with the requirements of Exhibit B.

i No Pollution. Grantee shall, at all times, use reasonable efforts to perform its
work in such a manner as to (i) not pollute the streams, creeks, and underground water located on
the Preferred Groundwater Development Area and (ii) substantially minimize the possibility of
polluting the air, land, or bodies of water. Grantor shall, at all times while Grantor owns the
Preferred Groundwater Development Area, use reasonable efforts to use (and to cause Grantor’s
tenants, licensees, agents, and invitees to use) the Preferred Groundwater Development Area in
such a manner as to (i) not pollute the streams, creeks, and underground water located on the
- Preferred Groundwater Development Area and (ii) substantially minimize the possibility of
polluting the air, land, or bodies of water.

e Employee Conduct. Grantee shall impose upon its agents, servants, invitees, and
employees and on the agents, servants, invitees, and employees of its contractors, (i) safe speed
limits on the Preferred Groundwater Development Area, never to exceed 20 miles per hour, (ii)
prohibitions against hunting or fishing, (iii) prohibitions against the possession or discharge of
firearms of any kind, and (iv) prohibitions against any other use of the Preferred Groundwater
Development Area for recreational purposes. No alcohol shall ever be possessed or consumed
on the Preferred Groundwater Development Area. Grantee shall be responsible for assuring
compliance by its agents, servants, invitees, and employees and the agents, servants, invitees,
and employees of its contractors with all of the terms and conditions stated in this Exhibit “A.”

k. Mud Holes. Grantee shall use reasonable efforts to repair, as soon as possible, all mud
holes that develop on roads on the Preferred Groundwater Development Area (unless such
condition was clearly caused by a person or entity other than Grantee) so that persons using the
roads do not drive around the mud holes, thus creating new roads. Grantee shall also instruct its agents,
servants, invitees, and employees to avoid driving around these mud holes. If a mud hole is not
repaired within 30 days after written notice to Grantee of the existence of the mud hole, weather
permitting, (and unless such condition was clearly caused by a person or entity other than
Grantee), Grantor may have the mud hole repaired and Grantee shall reimburse Grantor the actual cost
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of repairs, which amount, plus $500.00 per occurrence, shall be paid by Grantee to Grantor within 30
days. :

5 No Liens. The Preferred Groundwater Development Area must at all times be
kept free of mechanics’ and materialmen’s liens for labor, services, supplies, equipment, or
materials purchased by Grantee.

. Compliance with Applicable Law. In their respective operations on the Preferred
Groundwater Development Area, Grantee and Grantfor shall take all necessary precautions and
measures at all times to ensure compliance with all Applicable Laws and each shall ensure that
its employees, agents, invitees, and contractors also comply.

B. Payment of Taxes by Grantee and Grantor. Grantee shall timely pay to the
appropriate taxing authority all rollback taxes and other increases in ad valorem real property
taxes that are due because of a change in classification of any portion of the Preferred
Groundwater Development Area from its existing classification, when the rollback tax
assessment or increases are caused solely by activities of Grantee after the Effective Date.
Grantor shall be liable for the payment of all rollback taxes that are assessed against the
Preferred Groundwater Development Area due to a change in ownership of the Preferred
Groundwater Development Area or a change in use of the Preferred Groundwater Development
Area by Grantor, its successors or assigns (other than Grantee or Grantee’s successors and
assigns). Grantee will timely pay to the appropriate taxing authority any ad valorem real property
taxes or personal property taxes (and other charges levied on or assessed) against the Grantee’s
casement estate or against Grantee’s equipment or fixtures placed on the Preferred Groundwater
Development Area by Grantee. Grantee will timely pay all these taxes, charges, and assessments
due by Grantee directly to the public officer charged with their collection, and Grantee will, to
the extent permitted by applicable law, indemnify the Grantor and hold the Grantor harmless
from all of these taxes, charges, and assessments. Grantee may, in good faith, at its own expense.
(in its own name or in that of the Grantor, or both, as Grantee may determine appropriate),
contest any of these taxes, charges, and assessments and must pay the contested amount, plus any
penalties and interest imposed, if and when finally determined to be due. Grantor shall timely
pay all taxes owed against the Preferred Groundwater Development Area except for any taxes
which are Grantee’s obligation as stated herein. In the event Grantor fails to do so, Grantee may,
but shall not be obligated to, pay such taxes and shall be subrogated to all rights of the taxing
authority in connection with the taxes so paid and shall, in addition, have the right to offset the
amounts owed to Grantor in connection with the damages under Section 8 of this Exhibit “A” by

the amounts so paid by Grantee.

L, Surface Restoration. Within 90 days after installation of each of the Facilities has been
completed, and within 90 days after any additional disturbance of the surface of the Preferred
Groundwater Development Area by Grantee or within the time period otherwise indicated below,
Grantee shall restore the surface of the Preferred Groundwater Development Area in accordance

with the following terms:

a. Removal of Materials. If requested by Grantor and unless otherwise agreed by
the Grantor and Grantee, Grantee shall remove and dispose of (off the Preferred Groundwater
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Development Area) excess construction material used for roads on the Preferred Groundwater
Development Area.

b. Re-Vegetation. All areas of the Preferred Groundwater Development Area
disturbed by Grantee shall be re-vegetated with a sufficient quantity of native grass to assure
substantial grass conformity with the surrounding vegetation. This re-vegetation shall be
accomplished at a time of the year most likely to achieve successful coverage and growth of the
replacement vegetation. If successful re-vegetation is not accomplished on the first attempt, due
to conditions other than disturbance of the area through Grantor’s use, Grantee shall repeat this
to the extent reasonably determined by Grantee to be required to restore the Preferred
Groundwater Development Area as nearly as possible to its condition prior to disturbance by the
Grantee.

C. Repair of Area. As to the area of land under which a Pipeline is placed, or upon
which machinery is used, regardless of whether Pipelines ditches are dug in the area, hardpan of
packed lands shall be broken up, and terraces or roads shall be reconstructed and restored.

i, In the event of a conflict in this paragraph and Exhibit B, Exhibit B controls.

8. Damages. The Purchase Price for the Groundwater Rights under the Contract includes a
non-exclusive blanket easement for the installation, maintenance and operation of wells,
pipelines, roads, power lines, Sanitary Control Easements, and Facilities necessary to develop
and use the Groundwater and Grantee’s water system. Notwithstanding, reasonable
compensation shall be paid by Grantee for damages to personal property in the development or
use of the Groundwater Rights the Preferred Groundwater Development Area, including the
drilling of test holes and installation of monitor wells, production wells, roads, power lines, and
pipelines, including both collection lines and lines transporting water from groups of wells on
this or adjoining properties to central points.

D, Miscellaneous.  The following provisions shall also be a part of this Easement
Agreement:
a. Dispute Resolution. In the event a dispute arises between the Parties with regard

to the Groundwater or the Preferred Groundwater Development Area, or the rights or obligations
of the parties as set forth in the Easement Agreement, the aggrieved party shall provide written
notice of its complaint or claim to the other party, with sufficient specificity to enable the
recipient to determine the cause and nature of the complaint. Upon receipt of such notice, the
rece1ving party will have a reasonable period of time, not to exceed 30 days, in which to respond
in writing to the other party. If the Parties are not able to resolve the issues to their mutual
satisfaction through negotiation within 30 days after the commencement of negotiations, or
within such longer period of time as the parties may agree upon, then the parties agree to
mediate the matter in good faith prior to instituting a suit for damages.

b. Injury or Damage to Grantee’s Property. Grantor shall be liable for, and shall
promptly compensate Grantee for, any damage to or destruction of Grantee’s property caused by
Grantor, its employees, officers, agents, invitees, representatives, or anyone with whom Grantor
contracts.



G Indemnity. Grantee shall indemnify, defend, and hold Grantor harmless, to the
extent permitted by Applicable Law, from and against any and all claims, liabilities, losses,
costs, and expenses (including, without limitation, court costs, investigation fees, reasonable
attorneys’ fees, and related expenses) of any nature which may be asserted against or incurred by
Grantor arising out of or in any manner occasioned by the negligent acts or omissions of
Grantee, its employees, invitees, agents, representatives or persons with whom it contracts for:

1 Damage to or loss of property owned or used by the Grantee or the Grantee’s
agents, confractors, subcontractors, employees, invitees, licensees, or any other person or
entity whose presence on the Preferred Groundwater Development Area is related
directly or indirectly to Grantee’s presence on the Preferred Groundwater Development

Area; and/or

ii. Injury to or death of any of the Grantee’s agents, contractors, subcontractors,
employees, invitees, licensees, or any other person whose presence on the Preferred
Groundwater Development Area is related directly or indirectly to Grantee’s presence on
the Preferred Groundwater Development Area.

Grantee’s indemnity under this paragraph 9.c shall not extend to any claims, liabilities, losses,
costs, or expenses arising out of the negligence or willful or reckless act of Grantor, its agents,
representatives, employees, invitees, or anyone with whom it contracts.

d. Covenant Regarding Hazardous Substances and Indemnity by Grantee. Grantee
shall not violate any environmental law relating to the Preferred Groundwater Development
Area. Grantee shall, at Grantee’s sole cost and expense, remove or take remedial action with
regard to any hazardous materials brought onto the Preferred Groundwater Development Area by
Grantee or its employees, agents, or contractors for which any removal or remedial action is
required pursuant to any Applicable Law; Grantee shall take reasonable steps to conduct such
removal or remedial action in a manner that minimizes any impact on the Grantor’s activities
conducted at the Preferred Groundwater Development Area. The Grantor shall cooperate with
Grantee with regard to any scheduling or access to the Preferred Groundwater Development
Area in connection with any action required under this Section 9.d. If Grantee fails or refuses to
take promptly any action required under this Section 9.d after the Grantor’s request, the Grantor
may, but shall have no obligation to, perform or arrange for the performance of such action and
Grantee shall, promptly upon demand therefor, reimburse the Grantor for all costs. If Grantee
disputes its obligations or liability, the parties shall have the right to resolve the dispute as

provided in Section 9 a.

e. Title. Upon Grantee’s abandonment of any water well drilled on the Preferred
Groundwater Development Area or any easement granted on the Real Property for the
production or transportation of water, the Grantee shall execute and deliver to the Grantor all
documents reasonably necessary to indicate that the well or easement has been abandoned and
that title to the abandoned well and easement and all electric power lines and poles (and
appurtenances) serving the abandoned well has reverted to Grantor.

£ Electricity Use. Grantee plans to construct or have constructed electric power
lines on the Preferred Groundwater Development Area to provide electric power and energy to
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Facilities placed on the Preferred Groundwater Development Area by Grantee. If allowed by
law and if permitted by Grantee’s electricity supplier, Grantee shall allow Grantor, at Grantor’s
sole cost and risk, the opportunity to use electricity from these lines. Grantor must pay all costs
for connecting to these lines. Grantor shall provide sub-meters to measure the amount of
electricity used by Grantor. Grantor shall pay Grantee for Grantee’s cost of this electricity on a
monthly basis. Monthly, Grantor shall read these meters, report to Grantee the amount of
electricity consumed by Grantor, and pay Grantee for this electricity at the rates provided by
Grantee to Grantor (rates indicating Grantee’s actual cost).

g. Releases. Grantor and Grantee acknowledge that it may be necessary, in the
future, for Grantor to obtain from Grantee partial releases of portions of the Easement or the
Sanitary Control Easements so that Grantor may freely use, enjoy, convey free of encumbrance,
and/or obtain financing on portions of the Preferred Groundwater Development Area or
improvements located or to be located on the Preferred Groundwater Development Area. If
Grantor determines that such a partial release is necessary or desirable, Grantor may request such
partial release. Such release by Grantee shall not be unreasonably withheld, delayed, or
conditioned.

h. Nothing herein shall be construed as imposing any obligation or requirement on
Grantee under the FINAL ENVIRONMENTAL ASSESSMENT and HABITAT
CONSERVATION PLAN for ISSUANCE of an ENDANGERED SPECIES SECTION
10(2)(1)(B) PERMIT for INCIDENTAL TAKE of the HOUSTON TOAD (Bufo houstonensis)
during CONSTRUCTION and OPERATION of a HIGH ADVENTURE BOY SCOUT CAMP
on GRIFFITH LEAGUE RANCH in BASTROP COUNTY, TEXAS dated November 5, 2003
(the “Boy Scout HCP™), or the related Fish and Wildlife Permit TE065406-0 (the “Boy Scout
FWS Permit”). Grantee’s activities on the Preferred Groundwater Development Area must be
conducted in accordance with the requirements set out in “Exhibit B” attached hereto and
incorporated herein.

1 Grantor shall cooperate with Grantee in Grantee’s efforts to obtain utilities,
including granting an easement to the utility provider at no additional cost to Grantee, if

necessary.
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EXHIBIT “B”

Restrictions on LCRA Ranch Operations Consistent with BSA/CAC HCP

In developing the Habitat Conservation Plan (HCP) for the Griffith League Scout Ranch
(the “Griffith League Ranch”), Scout planners and the U.S. Fish & Wildlife Service (Service)
were mindful of potential adverse impacts on the endangered Houston toad. They were also
cognizant of the Scouts’ legal obligations under the Endangered Species Act and their
responsibilities as leaders in conservation and youth education. The Plan embodies serious and
sincere efforts to mitigate and minimize impacts on the Houston toad. To support the mitigation
and minimization efforts of the BSA/CAC required by the HCP, LCRA shall do the following:

1.

Provide for the instruction of all staff and contractors on Service specified
procedures to follow, should any living, trapped, injured, dead, or diseased
Houston toads be found or encountered on Griffith League Ranch.

Restrict uses and activities within 100 feet of maximum pool height of a
documented, known, and active Houston toad breeding pond except for areas for
which the development and use has been previously mitigated through
preservation by conservation easement of other land on Griffith League Ranch. -
Adhere to BSA/CAC restrictions on the size of groups allowed near known
breeding ponds and restrictions on the time of day and the time of year in which
such activities can take place. Restrictions and limitations will be in effect during
the Houston toad’s breeding/dispersal season, which shall be determined annually
with the Service’s concurrence for each breeding site based on survey results and

expert opinion.

Spillage and overflow from water storage and transmission shall be avoided to
prevent attracting Houston toads.

Require inspection of any imported soils, or the source of such soils, fill materials,
and nursery stock for the non-native imported fire ant and its eggs and, should the
pest be detected, treatment of these materials using methods selected based upon
input from experts including the Service.

Impose restrictions on construction of improvements including:

a. Construction activities within 100 feet of maximum pool height of known
breeding ponds shall only be scheduled during the Houston toad non-

breeding/dispersal season.

b. Because trenches, pits, and holes could trap or injure individual toads, all
open construction trenches and excavations shall be covered overnight or
suitable barriers erected to prevent eniry by the Houston toad at all
construction sites, including utilities, on a year-round basis.

22



c. Construction sites shall be inspected for the presence of Houston toads
prior to beginning each workday and prior to backfilling open pits or
trenches.

d. Instruction shall be provided for contractors on proper procedures to be
followed should any living, trapped, injured, dead or diseased Houston
toads be found or encountered on Griffith League Ranch. LCRA shall
advise contractors and staff engaged in construction and maintenance
projects on Griffith League Ranch about the requirements of the Utility
FWS Permit (as that term is defined in the Contract) and this Exhibit B
regarding such activities and the measures to be implemented to avoid or
minimize take of the Houston toad.

e. All construction areas shall be demarcated on site so that soil and
vegetation disturbances are confined to construction areas only. As
necessary to control soil erosion, exposed soils in disturbed sites shall be
revegetated with native plants or stabilized when construction is finished.

i Best management practices shall be implemented to prevent soil erosion
during construction phases and to prevent runoff and sedimentation from
contaminating nearby ponds, creeks, or breeding sites.

g. Only materials resistant to termite damage, such as pretreated Iumber,
stone, or concrete, shall be utilized for construction of foundation
members "in order to minimize any future need for application of
potentially harmful pesticides.

h. Only those plants native to the Lost Pines will be used for landscaping,
restoration, and revegetation. '

Require that access to breeding sites be supervised during the Houston toad’s
breeding/dispersal season and require that programs, uses, and activities relating
to such access be designed to prevent adverse impacts on the Houston toad.

Require that contingency plans for managing spills and possible pollutants that
might threaten breeding ponds be prepared. In the event of a hazardous material

spill, the response plan will be activated to prevent serious impact on the Houston
toad habitat.

Impose restrictions on traffic beyond the main road of the Griffith League Ranch
as follows:

a. Adbhere to restricted speed limits.
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10.

b. While nighttime driving is not a normal activity on the ranch, restrict
nighttime driving to LCRA and LCRA contractor vehicles (“authorized

vehicles™) for purposes of emergency or maintenance.

& Restrict daytime access beyond the main road of Griffith League Ranch to
authorized vehicles for Easement Purposes (as the term is defined in the
Infrastructure Easement Agreement attached as Exhibit E to the Contract

of Sale).

Install noise insulation to limit noise from the ground storage and pump station
and well pump units to a level of no more than 55 decibels measured at 600 feet
from any pump, motor or other source of noise at each such facility and to limit
the sound frequency range so that the frequency is below 1100 Hz or above 2900

Hz.

Exterior lighting at facilities shall be limited to periods of necessary nighttime
maintenance.
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EXHIBIT “C”
Permitted Exceptions
The following restrictive covenants of record itemized below:
Those recorded in Volume 1038, Page 828, Official Records, Bastrop County, Texas.

Any portion of subject property lying within the boundaries of a dedicated or undedicated
public or private roadway.

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 128, Page 21, Deed Records,
Bastrop County, Texas by United States of America to T. Griffith, dated: 2/23/1950

(4134 acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 127, Page 532, Deed
Records, Bastrop County, Texas, by United States of America to Ella Fleming, dated:

2/20/1950 (50 5 acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights Incident thereto, recorded in Volume 128, Page 7, Deed Records,
Bastrop County, Texas by United States of America to T. Griffith dated 2/23/1950 (200

acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,
together with all rights incident thereto, recorded in Volume 1038, Page 124, Official
Records, Bastrop County, Texas. (4797 acres and 50.5 acres).

Mineral and/or royalty interest in and to all coal, lignite, oil, gas, and other minerals,

together with all rights incident thereto, recorded in Volume 1038, Page 828, Official
Records, Bastrop County, Texas. (4797 acres and 50.5 acres).
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03 DjatT- 3358 H-EP/ag

ELECTRONICALLY RECORDED
OFFICIAL PUBLIC RECORDS
Voo it
11912015 2:28 PM

FEE: $20.00
ROSEPIETSCH, County Clerk
Bastrop, Texas

AFFD 201500296

File No.: 01247-33524

NON PRODUCTION AFFIDAVIT

Seller;  Jon G. Yales, Scout Executive and C.E.O. of the Capitol Area Councll Bay Scouts of America

Buyer:  Lower Colorado River Authority
Properly: SEE EXHIBIT "A" ATTACHED HERETQ

BEFORE ME, the undersigned authority, on this day personally appeared the undersigned Owner(s) of
the above-referenced Property, personally known lo me to be the person(s) whose name(s) Isfare
subscribed hereto and upon his/her/thelr oath depose(s) and say(s) that Jwe represent fo the Lender and
Setllement Agent in the above-referenced transaction that:

1. Na—dfi'llingﬂepemtianrhavmerbegun-ﬂuring-—ihe-{em—ef—eny-leasé‘fs')-affeding-}he-absveu
referensed-Property; C 9 24 )
2, No-oll—gas 5an-ény§el-hemlﬂeraI—hﬂa—pfevlamsly-&esw—ﬁmdmeﬁmm~the-ab-uve-refereneed

3. No oll, gas, or other mineral is now belng produced from the above-referenced Property; and
4, To our knowledge any and all leases affecting the above-referenced properly have expired prior to
dlosing of the above-referenced transacilon by their own ferms and conditions.

JiWe realize that these representations are made to Induce the Lender to lend money thereon, and to
Induce Seftlement Agent to insure the title thereta, and that all partles are relying upon the truth of sald
stalement.

R
EXEGUTED this the 2©_day of Decenoec Bol\%,

CAPITOL AREA COUNCIL
BOY SCOUTS OF AMERICA

By: Q e L&aﬁ’
Jon §. Yates Q =
Scouf Executive & CEO

Slate of Texas

Gounty of Travis

A : g
This inslrument was acknowledged before me on this ZD day of D‘e m&)’wy , ?./UM by
Jon C. Yates, Scout Executive and C.E.O. of the Gapitol Area Council Boy Scouts of America.

-

)

S LEIGH A, WYATT -
+ ey

2,
>

2

fe}

Arg
e

i,

3 Notary Publle, Stale of Texas |f . 0 a7l Public in and fc@he Stale of Texas
ot IN JeF My Commisslon Explres (
ifi,ﬁf"}(ﬁ% June 27, 201 ? My Comrmlisslon Expires: __(f__f)/ﬂ uv’




File No.: 01247-33524

NON PRODUCTION AFFIDAVIT

Seller:  Jon C. Yales, Scout Executive and C.E.Q. of the Capitol Area Council Boy Scouis of America
Buyer:  Lower Colorado River Authority
Property: SEE EXHIBIT "A" ATTACHED HERETO

BEFORE ME, the undersigned authority, on this day personally appeared the undersigned Owner(s) of
the above-referenced Properly, personally known to me to be the person(s) whose name(s) is/are
subscribed hereto and upon his/her/their oath depose(s) and say(s) that l/we represent to the Lender and
Settliement Agent in the above-referenced transaction that:

1s memmmmmwmmwmﬁ
referenesd-Property; C J ¢ ¥

2 N&-ﬂl—gas?-e;—a»y— ef-minefal-has—previeusly-been—produced-from—the—above=refereneed
Property; C G <Y/

3. No oil, gas, or other mineral is now being produced from the above-referenced Property; and

4. To our knowledge any and all leases affecting the above-referenced property have expired prior to
closing of the above-referenced transaciion by their own terms and conditions.

I/We realize that these representations are made to induce the Lender to lend money thereon, and to
induce Settlement Agent to insure the title thereto, and that all parties are relying upon the truth of said
statement. "

-

EXECUTED this the 2°__ day of Dieaaboie RolX.

CAPITOLAREA COUNCIL
BOY SCOUTS OF AMERICA

Jon €. Yates
Scou} Executive & CEQO

State of Texas
County of Travis

4t T
This instrument was acknowledged before me on this %D day of D“C &L("V‘”MV 1 ?/UM by
Jon C. Yates, Scout Executive and C.E.O. of the Capitol Area Council Boy Scouts ofAmerica.

LEIGH A, WYATT /]/\& &’{f

Notary Public, State of Texas /I‘)ﬁfry Public in and far fhe State of Te{as

My Commission Expires (s [27{ L0l

June 27, 2016 My Commission Expires:




EXHIBIT "A"
LEGAL DESCRIPTION

File No.: 01247-33524

Non-Exclusive Easement Estate upon, over and across 4,797 acres of land, more or less, out of the
JACOB LARGE LEAGUE AND LABOR, ABSTRACT NO. 224 and 50.5 acres of land, more or less out of
the JAMES P. WALLACE SURVEY, ABSTRACT NO. 365, in Bastrop County, Texas, being the same
tracts described in the Deed from Winford Paschall, as the Independent Executor of the Estate of Mary
Lavinia Griffith, Deceased, to the Capitol Area Council, Boy Scouts of America, recorded in Vol. 1038,
Page 828, Official Records of Bastrop County, Texas, SAVE AND EXCEPT those four (4) certain tracts
described in the Conservation Easement as Tracts 1, 2, 3, and 4, recorded in Volume 1818, Page 513,
Official Public Records of Bastrop County, Texas, to which reference to both instruments is hereby made

for all intents and purposes.

NOTE: The Company does not represent that the above acreage or square footage calculations are
correct.

File No.: 01247-33524
Exhibit A Legal Description Page 1 of 1



AFFIDAVIT AS TO POSSESSION

File No.s 01247-33524
RE:

SEE EXHIBIT "A" ATTACHED HERETO

State of Texas

County of Travis

ELECTRONICALLY RECORDED
OFFICIAL PUBLIC RECORDS
Vs st
1/9/2015 2:28 PM

FEE: $20.00
ROSEPIETSCH, County Clerk
Bastrop, Texas

AFFD 201500297

BEFORE ME, the undersigned authority, personally appeared Jon C. Yales, Scout Execulive and C.E.O.
of the Capitol Area Councll Boy Scouts of America, personally known to me (o be the person whose name
is subscribed herelo and upon his vath deposes and says that thers are no persons In possession of the

above described properly other than affiant, except as follows:

NTn

and that there are no leases In effect on sald property.

| realize that the tilfe company in this transaction is relying on the representations contalned heraln in
issuing itle policies thereon and would not remove the exceplion on the title pollcy relating to "any and all
leases and/or lenancies" and the exception relating to "righl of parties in possession” unless said

representations were made.

(N
Dated {his BD& day of Qiciﬁb'ﬂr

i

State of Texas
County of Travis

CAPITOLAREA COUNCIL

BOY Sfp-oﬁ)s OF AMERICA 7
B A

¥

Sworn lo and subscribed before me on this 2’0 gay of W%V 7/0"’{ by Jon C.

Yales, Scout Executive and C,E,O. of the Capitol Area Codrcll Boy Scouts of America.

LEIGH A, WYATT
Notary Publlc, State of Texas
25 My Commission Explres
A June 27, 2016

N

(Rl Fibto n and or s Sta?e oszxas

My Commission Explres: Ld 7/‘7 @()HJ




AFFIDAVIT AS TO POSSESSION

File No.: 01247-33524

RE: SEE EXHIBIT "A" ATTACHED HERETO
State of Texas )

) S8
County of Travis )

BEFORE ME, the undersigned authority, personally appeared Jon C. Yates, Scout Executive and C.E.O.
of the Capitol Area Council Boy Scouts of America, personally known to me fo be the person whose name

is subscribed hereto and upon his oath deposes and says that there are no persons in possession of the
above described property other than affiant, except as follows:

Nia

and that there are no leases in effect on said property.

I realize that the title company in this transaction is relying on the representations contained herein in
issuing title policies thereon and would not remove the exception on the title policy relating to "any and all

leases and/or tenancies” and the exception relating to "right of parties in possession" unless said
representations were made.

” AN
5 Dated this 20" day of_D2etalonC ey

CAPITOLAREA COUNCIL

v
Kﬁ\}

0

AW

%)

T State of Texas

. County of Travis
(‘““é Sworn to and subscribed before me on this ;0 pay of WMV 4 ZO“"{ by Jon C.
- Yates, Scout Executive and C.E.O. of the Capitol Area Couricil Boy Scouts of America.

S — Wb tf

L o= ey /’ 4 ;

& AT, /' v/}

< SVRY. P, LEIGH A, WYATT i/ —
\?g “}% Notary Public, State of Texas |f ( _/Notafy Public in and for {tie State of Texas

55 .o

My Commission Explres
June 27, 2016
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EXHIBIT "A"
LEGAL DESCRIPTION

File No.: 01247-33524

Non-Exclusive Easement Estate upon, over and across 4,797 acres of land, more or less, out of the
JACOB LARGE LEAGUE AND LABOR, ABSTRACT NO. 224 and 50.5 acres of land, more or less out of
the JAMES P. WALLACE SURVEY, ABSTRACT NO. 365, in Bastrop County, Texas, being the same
tracts described in the Deed from Winford Paschall, as the Independent Executor of the Estate of Mary
Lavinia Griffith, Deceased, to the Capitol Area Council, Boy Scouts of America, recorded in Vol. 1038,
Page 828, Official Records of Bastrop County, Texas, SAVE AND EXCEPT those four (4) certain tracts
described in the Conservation Easement as Tracts 1, 2, 3, and 4, recorded in Volume 1818, Page 513,
Official Public Records of Bastrop County, Texas, to which reference to both instruments is hereby made

for all intents and purposes.

NOTE: The Company does not represent that the above acreage or square footage calculations are
correct.

File No.: 01247-33524

Exhibit A Legal Description Page 1 of 1




1313 Ranch Road 620 South, éuite

P d i/ 101

; i' g Austin, TX 78734
A Phone: (512) 263-5651
slowert Cormpany Fax, (512) 263-5800

Lower Colorgdo River Authority February 12, 2015

3700 Lake Austin Blvd
Austin, TX 78703

RE: File No.; 01247-33524 ,
Property: Easement over and across 4 797 acres and 50.5 acres, Bastrop County, Texas

To Whom It May Concern:

Enclosed herewith, please find the'originai Owner's Policy and original recorded document(s) in
connection with the above referenced transaction. This policy contains important informatien about the

real estate transaction you have just completed.

as a'pe‘rmanent file for this property and can assist you with your

Please remember that our company h
Jd you wish to sell or obtain a loan on your property.

title insurance needs in the future shou
It has been a pleasure to be of service to you for this fransaction. I you should require anything further,
please contact the undersigned

Sincerely,

Gaye Pierce
Chief Operations Officer/Sr, Vice President

enclosures



Form T-1: Owner's Pollcy of Tltle Insurance (Rev. 1/3/14)

If you want Information about coverage or need asslstance fo resolve complaints, please call our toll free numbsr: 1-800-729-1802. If you make a clalm under your
polley, you must furnish written notice In accordance with Section 3 of the Conditions. Vislt our World Wide Wab site at: http/iweny. stewart,.com.

OWNER'S POLICY OF TITLE INSURANCE
‘ISSUED BY

STEWART TITLE GUARANTY COMPANY

Any notice of claim and any other notice or statement In writing required to be given the Company under this Pollcy
must be glven to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS, STEWART TITLE GUARANTY, a Texas corporation (the “Company") insures, as of Date of Policy
and, o the extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of
Insurance, sustained or incurred by the Insured by reason of:

1. Title belng vested other than as stated In Schedule A,
2. Any defect In or lien or encumbrancs on the Title. This Covered Risk includes but is not limited to insurance against loss
from:

(a) Adefectinthe Title caused by: )

(i forgery, fraud, undue influence, duress, incompetency, incapaclty, or Impersonation;

(i) fallure of any person or Entity to have authorized a transfer or conveyance;

(i) a document affecting Title not properly created, executed, withessed, sealed, acknowledged, notarized or delivarad;

{iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

{V) adocument executed under a falsified, expired or otherwise invalid power of attorney;

(Vi) a document not properly flled, recorded or indexed in the Public Records Including faliure to perform those acts by
electronlc means authorized by law; or

(vil) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but
unpald,

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed
by an accurate and complete land survey of the Land. The term "encroachment” includes encroachments of existing
improvements located on the Land onto adjoining land, and encroachments onto the Land of existing improvements
located on adjoining land.

(d) Any statutory or constitutional mechanic's, contractor's, or materiaiman’s lien for labor or materials having its inception
on or before Date of Policy.

3. Lack of good and indefeasible Title.
4. No right of access to and from the Land.
Covered Risks continued on next page.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused this policy to be signad and sealed by its duly
authorized officers as of Date of Polley shown In Schedule A.

Cquntersigned by:

i

'tewaft(’l}ﬂe Guaranty Gom

. stewart f o

d ) title guaranty company . % e g..; %ﬁm
BANAN _ Matt Morrls

any é@ﬁﬁ”"‘”ﬁﬁ%m President and CEO

St Danfse C./ira Ux
Secretary
File No.; 01247-33524
Page 1 of
Policy 0-5966-000088254

Serlal No.




COVERED RISKS QONTINUED FROM PAGE 1 ‘ ]

6

The vielatlen or enforeement of any law, ordinance, pemilt, or governmental regulation (inoluding thoese relating to bullding
and zoning) restriating, regulating, prohlbling of relating to:

(8) the cooupanay, Use or enjoyment of the Land;

(b) the charaoter, dimenslone of loostion of ahy Improvement erected on the Land;

{o) the subdlvislon of land; or

{d) environmental protaction

~ Ira notlos, degorlbing any pert of the Land, s recorded In the Publlo Records éeitlng forth the vielatlon or Intentlon to enforce,

8,

gl

10,

but only to the extent of the violaten or enforeement vefetred to In that notlce,
An enforcement aotlon based on the exeralse of a governmental polloe pewer hot covered by Covered Rlsk 6 If & noflee of the
onforasmant aotion, desorlblng any part of the Lend, Is recorded in the Publle Records, but only to the extent of the

enforoarment referred tq In thaf hotlce, _
The axeralse of the rights of eminent domaln If & notioa of the exarcles, desarlbing any part of the Land, ls recorded In the

Publle Reoords,
Qny tlexlé}ng by a governmental body that has ooourred and le blnding on the tights of a purchaser for velug without
nowleclgs, C

Title belng vested other than as stated In Sohaedule A orhelng dafeotive;

(8) as & result of the avoldancs In whole or In part, ol from a oourt order providing an alternatlve remady, of & transfer of all
ot any part of tha fitle to-or any Interest In the Land ogouttlng prior to the transaotion vesting Titla as shown In 8chedula A
heaalse that prlot fransfer constituted a fraudulent or nreferential fransfer under federal hankiuptoy, etate Insolvency or
simliar oreditore’ Highta laws; or : ,

{b) boeoauss the Instrument of transfer vesting Title as shown In Schedule A oohstltutes & preferential transfer under federal
i(:;)ank-tru%taytfi ste’lte Insolvenioy or slmllar aradiiors’ fights laws by reason of the tallure of lis recprding in the Publio Reoords!

0 he timely, oF
() to Impart notloe of lts exlstence to & purchaset for value or & Juclgment or llen credliol

Any defeot In or llen or enoumbrance on the "fitle or othel matter included Tn Govered Risks 1 through © thet has been oreated

or attaohed or hae besn fllad or recorded In the Public Records subseauent to Date of Polley and prior to ihe recording of the

desd or othar Instrument of transfer In the Publlo Records that vests Title a8 shown In Sohedule A,

The Gompany will also pay the costs, attorneys' fees and expanees Inoured In defense of any matter Insured agelnst by this
Pollgy, but only to the extent provided In the Conditions,

EXGLUSIONS FROW COVERAGE

The following matters are expressly axcluded from the ooverage of thia polioy and the Gompany will not pay loge or damage,
oosts, gttornaye' fee of expenses that arlee by regison of

1,

@

(8) Any law, ordinance, permlt, or govermental regulation (inoluding those relating io bullding and zoning) restiloting,
regulating, prohibliing or relafing to:
() the ooaupanay, Use, of enjoyment of the Land;
() the charaoter, dimenslone of location of any Improvement srected on the Land;
(i) subdivislon of land; of
(v) envirenmental proteofion;
or the effsot of any violatlon of these laws, ordinances or governmontel regulations, Thie Exoluglon 1(a). doas not madlfy

of it the coveraga provided undsr Covered Rlek &,
() Any governmenial polloe power. This Exaluslon 1(b) doas ot modify of limit the coverage provided under Covared Rlsl

Righta of eminent domaln, This Exeluslon doss not modlfy of limlt the coverage provided under Coveled Risk 7 of 8.

Defoats, llehs, snoumbrences, adverss olaims or ofher matters: .

(8) oreated, suifered, assumed of agréed to by the Insured Claimant;

(b) ot Known to the Gompany, not reoorded Ih the Publlo Records &t Pate of Polloy, but Known to the Insured Glalment and
not disolosed In withg to the Company by the Insured Clalmant prior fa the date the Insured Clalimatit bacams an
Insured under this pollay;

(o) resulting In no loss or damage to the Insured Claimant;

(d) attaching or created subseduent to Date of Polley (however, this does not modify of limlt the coverage provided under
Covared Rlsk € and 10); or _ :

(e) resuliing In loss or damage that would not have been sustalned If the Ineured Clalmant had pald value for the Title,

Any olalm, by reason of the op‘araﬂon of federal bankiuptoy, state Insolvancy, of slimliar craditors’ rights laws, that the

transaction vesting the Title as shown In Schedule A, la!

(a; a fraudulent conveyance of fraudulent tranafer, ol ,

() @ preferantlal transfer for any reason not stated In Covered Rlgk 8 of fhis polloy,

Any llen on the Title for real estate taxes or assossments Imposad by governmental authorlty and oreated or atteching

belween Date of Polloy and the date of recording of the daad or othar Instrument of transfer In the Publlo Reoords that vests

Tltle as shown In Schedule A, .
The refusel of any person to purchase, lease of fend monay on the estats or Interest coverad heraby In the land descilbad In

Saliadule A beoaliss of Unmarketable Title.

Flle No.: 01247-33624 Serlal No. ‘O<5966-0000882064 Page 2
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CONDITIONS

1, PREFINITION OF THRMS,

The following terme when usad I this polloy mean:

(8) "Amount of [naUrance” the amount stated'In Schadule A, as
may be Inoreasad or dacreasad hy endorsemant fo thls
polloy, Inorensed by Seollon &(b), or daoreased by Seatlons
10 and 11 of these Gonditions,

()] "SD?]tedof Pf:iloy": The date deslynated as "Rate of Polloy" In

chodule A,
- (o) "Entity" A aorporallon, partnership, trugh lmlifed labliity
apmpany of other gimllar legal entlty. :

{d) "Insured™ The Ineursd namad [n Sohadule A,

() tho term “Insured" aleo Includes;

(A) Buacessors fo the Tito of the Insured by operation of

" law a8 dislingulshed fram purohase; Ineluding helrs,
d?ﬂaaea, aurvivors, personal represeniatlyes or hakt
of kiny

(B) sugoessors lo an Inaured by dlssolutlon, merger,

~ vonsolidation, distribution ot raerganizatlon;

() suospssors tp ah Insurad by Iks oonverslon te
another kind of Ently;

(M) & grantee of an Ihsured undsr & deed deilvered
without payment of aclual valuable oonslderation
oonveying the Title;

(1) 1f 'the etoal, shares, memberahlps, or olher
squlty Inferests of the grantee are wholly-owned
by the named Insureg,

{2) Ifthe grantee wholly owns the named Inauted,

(3} If the grantee s wholly-owned by an affilaled
Enlty of the named Insured, provided fhe
affliated Entlty and the named Insured are both
wholly-owned by the same person or Entlty, or

{4} |fthe grantae le a frustes or benaflclary of a trusl
orsaled by & wiltien Instument astablished by
the Insured named In Scheguls A for estate
plenning purpoges,

() With regerd to (&), (B), (0) and (D) resemving, howevar,
all rights and defensea as to any stovsssor {hat the
anpény would have hacl agalhst any predecessor
nsurad,

(5) "insured Clalmant"; an Insurad olaiming loss or damage,

() "Knowledgs® or "Known" aatua) knowlsdge, nof conshiuotlve
knowledge or noflce that may be Imputed fo an Ineured by
reasoh of the Publle Resords or any other records that
Impart constructive notlos of mailera aifaciing the Tila,

(g) "Land" the land dasorlbed In Sohedule A, and affled

_Improvemants that by law constiiute real property. The lanm

"Land” dogs not Inolide any propsrty beyond the lines of the

srea descrlbed In Schedule A, nor any fight, Iith, Intarest,

estate or sesement in abuting streets, roads, avenues,
allays, lahos, ways or waterways, but thls doss not modify or

Il the extant that a right of access to and from the Land I8

insured by this polley.

(h) "Morigaga" mortyage, deed eof trust, frust dead, or ether
ssourlty Instiument, Inoluding one evidenced by eleclronlo
mgans authorlzed by law,

() "Publio Revords" records astabllshed under state statutes at
Date of Polloy for the purpose of Imparting consiriotlve
noflce of malters relating to real proparty to purchasers for
value and without Knowledge, Wih respeot to Govered Risk
B(d), "Publl Reoorde" shall also Include environmental
protection lleng filad In the records of the olerk of the Unltet
{Stattesd Dlstrief Court for the distrlot whers the Land Is
ooated,

() “Tilig" the estate of Interest desoribed In ohedule A,

(Y "Unmatketable Title": Title affectad by an mlaﬂed o apparent
matter that would permit a prospegilve purchaset of lessea

of the Tltle or lendar on the Tiile 1o ha released from the .

obligatlon to purahsse, lease of land If there I8 a conlractual
conditlon requiring the dellvary of marketable fitls,

. CONTINUATION QF INSURANGE,

Tha coverage of this polley shall continue In fores as of Date of
Polloy In favor of an Insurad, but only so long #s the Insured
fetalna an estate of Interesl I the Lane, or holds an obligation

3!

#t
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agouired br a purchage money Mortgage glven by a-purchaser
from the Insured, of only so long as the Insired shall have
labllty by reason of warranties In any transfer or ovnveyance of
the Titls, Thls poliey shall net vontinue In feras In favor of any
purahasar from the Insured of elther () an estate. or Intersel In
the Land, or () ah ohligation secured by a purchass monsy
Mottgage glvan to the Insured,

NOTIOE OF CLAIN TO BS GIVEN BY INBURED CLAIMANT,

‘The Inaured shall nollfy the Gampany promptly in writing (D) In
oasa of any ltigation a9 set farth In Seaflen 6(a) below, or () In
ogse Knowledge shall come fo an Insured hereunder of any
olaim of tila of Interest that Is adverse to the Title, as Insurad,
and thal might oayse loss or damage for which the Gompany
may be llable by vidue of thls polioy, If the Oompeny o
pra|udiesc by the fallure of the Insured Clalmant to Frovéda
prompt nofiae, the Company's llghility to the Insured Clalmant
under tha pollay shall be reducad o the extent of the prejudias,

When, aftor the Late of the Polley, the Insured netlfles the -

CGompany as raqulted heraln of & llen, snoumbrance, adverse
olalm or othar defeat In Tie Insured by this polloy that ks not
excluded or exospted from the coverage of this pelloy, the
Company shall promptly Investigate the charge to determine
whether the llen, enaumbrancs, advarse olaim or defoof or othor
mattar ls valid and not barred by law or slalute, The Gampany
shall hollfy the Insurad In wiiting, within a reasonable fime, of ke
datermination ae to the valldify or lnvalldity of the Insurgdl's olalm
ot oharge. undar the pollay. If the Company concludes (haf the
llan, shalmbrance, advarse olaim or defect Js not covated by this
polloy, or was. olherwise acddressed In the closing of the
franeaction In conneolion with which this polloy waa lssued, the
Gompany shall speciflaatly advise the Ineured of the reasons for
fs detorminallen. If tha OCompany oonvludes thet the llen,
ehoumbrance, edversa olain or defecf ls valid, the Company
shall take one of the followlng actions: () Insfltule the necessary
prooeedinga to olear the llan, encumbranas, advarse. clafm or
dofeot from the Tila as Insured; () Indemnlfy the Insurad as
provided In this polioy; () upon payment of approptlale premium
and charges thersfors, lasys fo the Insured Olalmant or o a
subsaquent owner, metlgages ot holdar of the estais or Interas!
In the Land Iheured by this polley, a pelley of Ufle Insurance
without exasption for tho lien, enoumbrance, adverse olalm or
dsfect, sald polloy te be I an amoint equal to the ourrent valug
of the Land or If & loan polloy, the amount of the loan; (v)
[ndemnlfy ansthor Hilg hsuranos company In connealion wilth 1
lssiiance of a polloy{les) of fitle Insurance without exception for
the lien, enoumbranes, adverse clalm or defeef; {v) secuis &
toloase or other dooument dlgoharging the Ylen, snoumbranoe,
adverse ‘olalm or defect; or (v) undettake & oormbinatlon of {|)
through (v) heraln,

PROOF QF LOSS, '

In the event tha Gompany ls uneble to determing the amount of
losa or damags, the Oompanr may, at ts optlon, requlre as a
vondltlon of payment that the Insured Qlalmant furnlsh & signad
proof of Jose. The proof of loss must desorlhe the defadl, lin,
snoumbrance or other matter Ineurad ageinsl by thie pelley that
oonetlfules the basls of loss or damega and shall state, to the
zxtent possible, the basis of valoulating the amount of tha loss or

amage,

DEFENSE AND FROSECUTION OF AGTIONS,

(8) Upon wiitten request by the Insured, and eubjeot to the
optlons containad In Ssotions 8 and 7 of thege Condllions,
lhe Company, & Its own oost and without unreasonable
delay, shall provide for the defense of an Insured I [ligation
i which any third party aeserts & olalin covered by this
polley adverse lo the Insured, This obligatlon ls limited fo
only those stated causes of antlon alleging maltets Insured
agalnel by this polloy, The Company shall have tha right to
salsel counsel of Its choloa (subjeot fo the rlght of the
ingured to object for reasonable vause) lo represent the
Insured as lo those slated oauses of aollen, Il shall nof be
llable for and will not pay the faes of any other eounsel, The

Paga $
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CONDITIONS Gontlnued

Company Wil het ‘oay any foss, tosts or expenses Inouited
sy fha Insured In the' defanse of thoss oruses of aollon thal
allage matters hoi heurad agalns! br thls polloy,

(o) The Gompany shall have the rght, in acldltion to the optlons
gontalned In Sedllons @ and 7, af fe own costy to Instlute
and prosaoute any aotlon or procesding or to do any other
agt that In He oplnlon may be negsseery or desirable to
astablish the Title, as Insurad, or to provent or rodtios loss or
damage fo the Insured, The Commpany may tele eny
appioptlete action under lha terma of thia polloy, whether or
fot It shall ba llabls to the Inaured, Tho exerolse of thasa
tlghts shall not be an admlssion of llabllity of walver of any
provision of this polloy. If the Qompany exorclses lfs rights
Uhdar this subseatlon, It must de so dilgently.

(o) Whenever the Oompany hringe &n gotion or asserts A
defense ae requlred or permitted by thls pollay, the Gompany
may pursus the [Itigation to & final deterrination by a court
of sompetent Jurlsdictlon ard It expressly ressrves tha right,
1nCI%19 sols discretlon, to appeal from any Rdvetse judgment of
ofdet,

8. DUTY OF INSURED CLAIMANT TO GOOPERATE,

(8) In all cases where this pollo peltmits or requiras fhe
Company te prosscufe of provide for the defanse of any
actlon of prooceding and any appeals, the Insured shall
saclre fo lhe Gom?any {he ght to a0 prossouts of provide
defanse In fhe aoflon or proceading, Inoluding the flght fo
use, At Its eptlon, the name of the insured for this purpose,
Whenever requested by the Qompeny, the Insured, at the
Qompany's sxpense, shall glve the Qompany all regsonable

ald (g Ih saouring evicence, obtaining witnesses, prosesuting

or defanding the aollon or procesding, oF effecting
sottloment, and (1) In any other lawful act thakIn the oplnien
of the Gotfipany may be nocsssary of deslrable to ogtabllsh
the Title or any other matier as Ingured, If the 001n{:any Is
prejudiosd by the fallure of the Insured fo furish the
roquired cooporation, the Company's obllgations to the
lnsurad under the polioy shall teiminate, Including any
labliity or obligation fo defend, proseouts, or contnue any

Illgation, with regard fo the malter or matters ratjulring such

qooperaflon.

The Gompany may reasonably requlre the Insured Clalmant

to submit to examination under oath by any authorlzed

repiegentaive of the Gompany and fo produoe for
examination, Ingpeotion and copying, al suoh reasenable
times and places as may be deglgnated by the authorlzed
rapresentative of the Gompany, el recerds, In whatever
modlum malntalned, Inoluding  books, ledyerd, oheoke,
memoranda, correspondence, reports, e-malis, dlsks, tapes,
and videos whether baaring & date before of wfter Dats of

Folloy, that remsanably pertaln fo the loss or damage,

Fuither, if raquastad by any authorized yepresantative of the

Gompany; the Insured Clalmant shall ?rant Its permlaslon, In

wrliin[i;, for any authorlzed representative of the Oompany to

examine, Inspest and copy all of fhese racords In lhe
austady or vontrol of & third parly thet reasonably perlaln fo

the loss or camage. Al Informafion deslunaled s

confldentlal by the Insured Glaimant provided fo the

Gompany purevant fo fhis Section shall not he diaclosed fo

oihota unlass, In the reagonable judgment of the Carmpany, it

s neosssary In the adiminlstration of the- dlalm. Fallurs of the

insured Clalmant fo submit for sxaminatlon under oath,

proguce any feasonably joquested nformation or grant
patmission to seore reaaonably neceseary Information from

{nlre partios ee raqulred In this subseotion, unless prohiblted

by law or govemmental regulation, shall terminate any

llabliity of the Oompany undset this polloy a8 fo that olaim.

- (B)

~

7. OPTIONS T@ PAY OR OTHERWISE SETTLE GLAINS;

TERMINATION OF LIABILITY. )
In oage of & olalm undar this polley, the Gompany ghall have the
followlng additional opiions;

B.

%
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{a) To Pay or Tender Fayment of the Amount of Insurance, -

To pay of lender payiment of the Amotint of Insurence under

thls poliey fogether with any oosts, aftornays' feas and

expenses Inovrred by the lnsured Clalmant that were
autherlzed by the comlpan Up to the time of payment or
tander of paymont and that the Oompanws obllgalad {e pay.

Upon the exerolse by the Cormpany of thls opfion, &l llaallity

and obllgationa of the Oempany fo the Insured under this

palloy, other than to make the payment requlted In this

subseotion, shall terminate, Inoluding any llabllty o

obilgatlon to defand, prosecte, o eonlinue any [itigatlon.

To Pay ot Otherwlse Seltle WIth Parlles Other than the

[rsurad of With the Insured Clalmant,

() to pay or otherwlse setlls with olher partles fot or In the
nama of an Ineured Claimant any. olaim Ieured agalnst
undar this polloy, T addition, the Company will pay any
oosts, aftorneys' fees and exﬁenaaa Inourred hy the
[hsurad Glalmant thet ware pulnorized by the Company
up fo the fithe of payment and et fhe Company Is
obligated to pay; or

{l) ta pay or oiherwlse saftle with the Insurad Glalment the
loas o damage provided for Under thls poliay, together
with any oosts, atlomsys' feee and expenses Inieurred by
fhe Insured Olalmant that weio &uthorized by ihe
Company up fo the time of payment and that {he
Gornpany |e obligated to pay. Upén the exsrclee by the
Gompany of ekher of the optlons ;’orovldad for In
subsaciions ()( o (), the Gompany’s obligations to
the Insured tndst this polloy for the clalined loss o

dama%e, other than the payments tequired to be mads,

shall terminate, Inoludlng any lablity or obligatien to
dafend, prosaouie oF cohiinue any [itigation,

DETERMINATION AND EXTENT OF IABILITY,

This polioy Is & vontract of indemnlty egainst aotual monetary

losg ol damage austalned or Inolrred by the (nsured Qlaimant

whe has suffered lose or damage by reaaon of matters Insured
agalnet by ths pallor.

(8) The extant of llabllty of the Corfipany fo loss or damags
under this golloy shall not exceed the lesser of:

'i? the Amount of Insuranae; oF

) the differance belween the value of the Title as Insdred

and the value ef the Title subject fo the risk Insured

agalnst by this polloy, :

(b) 1f the Gompany pursues ite tlghts undsl Seollon 8 or & and I8
unatieosssful In establishing the Title, as Insured,

) the Amount of nelrance shall he Inareased-by 10%, and

Iy the Insurad Qlalmant shall have the right to have the osa
ot damage. determined elther a8 of the date the olaim
was made by the Insured Clalmant ot as of the date [t e
settled and Eald.

(o) In addltion fo the extent of llabliity wncler (a) and (b); the
Oompany Wl also pay thooe oosts, altorneys' fess and
expemses Inourred In accordancs with Boectlons & and 7 of
those Qondltions,

LIVITATION OF LIABILITY, -

(8) If the Cotnpany establishon tha Title, or removes the alleded
defect, llan or enoumbrance, of ourer the laok of & right of
aooess to o from the Land, all as Ineured, or takee gotion ]
gocordance with Sectlon 8 or 7, In a feasonably dlligent

. manner by any method, Ineluding Itigation and the
complation of any appeals, i ahall have fully ren‘_ormed jta
obllgations wilh respact to that matter and shall not be lable
for any loss or damage oaused to the Insured,

(k) In the event of any Itigation, Inoluding (tgation by the

Gompany or with the Compan ‘g oonsent, the Company

shall have no lablilly for losa or damage untll there hes been

5 final detarmination by a court of compelent Jurlsdiotion, and

dlspoaltlon of all appeals, adverse fo the Title, as Insured.

Tha Gompany shall not be flable for loss or demage fo the

Inswred for llabllity voluntarily aseumed by the Insured In

satfling any olalm or sult Without the prior wiltten conesnt of

the Company,

{b
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CONDITIONS Gonfinted

10, REDUGTION  OF  INSURANOE;  REDUCTION  OR
TERMINATION OF LIABILITY,
All paymants undat this polloy, exeept payments made for costs,
afforneys' foes and expenses, shall rediyce the Amount of
Instrance by the amount of the payment,

11, LIABILITY NONCUMULATIVE,

The Amount-of Ingurance shall be raduced by any amount the
Company pays under any polioy Insurlng 8 Mortgage o which
axoeption Is laken In Soheduls B or to which the Insured has
agresd, assimed, of taiien subjsot or whioh Is exeoufed by an
Instred after Date of Pelloy and which ls 8 oherge or llen on the
Tlile, and the amount so pald shall be deemad a payment to the
tnsured under this polloy,

12, PAYMENT OF LOS8,
When [lablilty and the extant of loss or dameage have heen
deflnltely fixad In acoordanos with these Condiilons, The payment
shall ba macs within 30 days,

13, RIGHTS OF REGOVERY UPON PAYMENT OR SETTLENENT,
(4} Whenovet the Ooimpany shall have selfled and peld & olaim
undsr thls pollay, It shell be subrogated and enlitled to the
rights of the Inswred Qlalmant In the Title and all other rights
and romedles In respeot: to the olaim thal the Insured
Qlalmant 11as agalnst any person or property, to he exient of
the amount of any lessy, costs, atlorneys' fees and expenses
pald by the Cempany, If requestad by the Comnipahy, the
Instred Clalmant shall exesite doouments fo evidende the
transfar to the Company of theae tights and remadies, The
Insured Clalmant shall permif the Corpany to sus,
oolnprarnlse ot sellle In the name of the Insured Clalmant
and to use the name of the Insured Qlalment In any
tranaaotion or litigalion Involving thesa Hghts and remadies,
If a payment on sooount of & olaim does not fally cover the
loss of the Ingured Clalmant, the Gom :anr shall defer the
exerclss of its right to recover untll after the Insured Clalmant
ahall have regovered lis loss,
The Campany's tight of atbrogation Inoludes the rights of the
Instrod to [meemnlilss, guarantles, other polloles of
fnsurance or honds, notwithstanding any terme of cendllions
ciogttalnad In "those Instruments that address subrogation
rights. :

ARBITRATION,

Elther the Qompany ot the Insurad may detriand that the olalm or
cohtroversy ehall be submitled to erbitration pursuant to the Tills
Insuranes  Arhltratlon Rules of fhe American Land Title
Assoolatlon {"Rules"), Exospt as provided In the Rules, thete
shall be no Jolnder or gonsolldation with claims or controversles
of olher parsons, Arblirable matters may Inelude, bul are not
limiteel to, any qontroversy ar elalm batwsen the Company and
the Insured arlsing oul of or relating to thia polley, any setvies In
oonneotion with Ite Jsauanoa ot the breach of a pollay provisien,
ot to any olhar controversy or olalm arlsing out of the transaction
giving nsa to thls pollay. All arblirable mattats When fhe Amount
of Insurance e $2,000,000 or lesa shall be arbltrated at the
opllon of elther the Gompany or the Ihadred, Unlsss the Insured
Is an Individual person (ae distingulshed from an Enilty). Al
arblrable mattsra when the Amount of Insurancs ls In excoss of
$2,000,000 shall be arbiirated only when agreed fo by both the
Company and the Insured, Arbliratien pursuant to thls pelloy and
under the Rules shall be binding upon the partles. Judgment
upon the award rendersc by the Arblirator(s) may b entered In
any oourt of competent jutlsdietion,

—
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16, LIABILITY LIVITER TO THIS POLICY; POLIQY™ ENTIRE

GONTRAQT.

(a) This polloy tagather with all shdorsements, If ahy, altaohed to
|t by the Gompany Is the onilre pollcr and contraat batwean
lhe Insured and the Oompany, In Interpreting any Frovlslon
of thia poliey, this polloy shall be constiued as a whole.

(h) Any olalm of loss or damage that arlses olt of the stafus of
Ihe Tile of by any aotfon asserling such olalm, shall be
rosttlolad o this polloy,

(o) Any amendment.of or endersement (o thia polloy must be In
wiliing and authentioafed by an aulherized person, or
axprossly hoorporated bfl Gohodule A of thla polloy,

Edoh endorserment to this polloy Issued at any time [s made .
a part of this pollay and le sublect to all of fis terms and
provislons, Except gig the endorsement expragsly stales, il
does not () modify any of the terms and provislons of the
pollay, (I modify any ptior endersement; (ill) extend the Date
of Polloy or (V) Ineraase the Amount of insUrance, Each
Commllment, snclorssment or other form, er provislon In the
Saohadules to this polley that refers to a- term deflned in
Boatlon 1 of the Conditions shafl be desmetd {o rafet to the
felrn ragardless of whether the term Is oaplialized In the
Commltment, endorsamant or othet form, or Schedule, Each
Gommliment, shclersement or other form, or Frovlslon In the
Schadules that refars fo the Gondltlona and Stipulatlons shall
he deomed to refer lo the Conditlons of this polley:

18, SEVERABILITY, -
In the event any provialon of this pelloy, In whols or In part, Is
hell lnvalid or unehforosable undar applloable taw, the polioy
shall he desmed 1ot te [nalude that provislon or sush patt held to
ba Invalkl and all other provislons shall ramaln In full foros and
affect,

17, GHOICE OF LAVY; FORUM,

{a) Gholoe of Law; Tha Insuted acknowlsdgas the Company has
underwriiten the flaks oovered by thls pelloy and determined
{lie premium charged therefor i ellance upon the law
affeoting [nterests In real property and applioable to the
interpretation, rights, remedieg or anforoament of pollales of
title Insuranca of the urlsdigtion whare the Land Is lopatad,
Thetefors, the nourt or an arbltratot shall anply the law of fhe
Jurlsdlctlon where the Land Is leoated to datermine the
valldlty of olalims agalnst the Title that are edverse to the
Inaured, and In Intarpreting and enforalng the ferma of this
polloy, In nalthar oasa shall the oourt of arblirator apply lts
conflicts of laws principles to determine the appllcable law,
Choloe of Forum: Any litlgatlon er ofher proceeding brought
by the Insured agalnst the Gompany must be flled onlf/ e
state or federal court within the Unlted States of Ametloa or
Its terrltorias having appropriate Jutlsdiotion,

16, NOTICES, WHERE 8ENT,
Any notlce of elalm and any ether notize or slaloment In writing
tequliad to he glven the Company undel this Polley must be
given to the Company PO, Box 2029, Housfon, Texas
77262-2029, :

«

==

—
=
=
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Form T-1 Owner's Policy of Title Insurance Sch A (Rev. 1/3/14)

SCHEDULE A

Name and Address of Title Insurance Company:

File No.: 01247-33524

Address for Reference only: 0 Vacant Land, Bastrop, TX
Amount of Insurance: $500,000.00
Date of Policy: January 09, 2015 at 2:28 p.m.
1. Name of Insured:
Lower Colorado River Authority

2. The estate or interest in the Land that is insured by this policy is:

Easement Estate
3. Title is insured as vested in:
Lower Colorado River Authority
4. The Land referred to in this policy is described as follows:

Non-Exclusive Easement Estate upon, over and
LEAGUE AND LABOR, ABSTRACT NO. 224 an
SURVEY, ABSTRACT NO. 365, in Bastrop County, Texas, being
Paschall, as the Independent Executor of the Estate of Mary L
Boy Scouts of America, recorded in Vol, 1038, Page 828, Official Re
EXCEPT those four (4) certain tracts described in the Conservation
Volume 1818, Page 513, Official Public Records of Bastrop County,
hereby made for all intents and purposes. _

NOTE: The Company does not represent that the above acreage or square foo

File No.: 01247-33524
14 T1 OP SchA STG
Page 1 of 1

Stewart Title Guaranty Company
P.O. Box 2029, Houston, TX 77262

Policy No.: 0-5966-000088254

Premium: $3,091.00

1

across 4,797 acres of land, more or less, out of the JACOB LARGE
d 50.5 acres of land, more or less out of the JAMES P, WALLACE
the same tracts described in the Deed from Winford
avinia Griffith, Deceased, to the Capital Area Coungil,
cords of Bastrop County, Texas, SAVE AND
Easement as Tracts 1, 2, 3, and 4, recorded in
Texas, to which reference to both instruments is

tage calculations are correct,

STEWART TITLE
GUARANTY COMPANY



Form T1 Owner's Policy of Title Insurance (Rev. 1/3/14)

SCHEDULE B
File No.: 01247-33524 : Policy No.: O-5966-000088254

EXCEPTIONS FROM COVERAGE

Thlis policy does not insure against loss or damage (and the Company will not pay costs, attornays’ fees or expenses) that
arise by reason of the terms and conditions of the leases and easements, if any, shown in Schedule A, and the following
matters: )
1, The following restrictive covenants of record itemized below (the Company must either insert specific recording
data or delste this exception):
Those recorded in Volume 1038, Page 828, Official Records, Bastrop County, Texas, but omitting any covenant,
condition or restriction, If any, based on race, color, religion, sex, handicap, familial status or national origin unless
and to the extent that the covenant, condition or restriction (a) is exempt under Title 42 of the United States Code or
(b) relates to handicap, but does not discriminate against handicapped persons.
2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or protrusions, or any
overlapping of improvements.
3. Homestead or community property or survivorship rights, if any, of any spouse of any Insured.
4, Any titles or rights asserted by anyone, including but not limited to, persons, the public, corporations, governments

or other enfities,
A. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays,

gulfs or oceans, or
B. to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or

C. tofilled-in lands, or artificial islands, or

D. to statutory water rights, including riparian rights, or
——E—to-the-area-extending-from-the-line-of-mean-low-tide to-the-line of vegetation, or the right of access.to_that area

or easement along and across that area.

5. Standby fees, taxes and assessments by any taxing authority for the year 2015, and subsequent years; and
subsequent taxes and assessments by any taxing authority for prior years due to change In land usage or
ownership, but not those taxes or assessments for prior years-because of an exemption granted to a previous
owner of the property under Section 11,13, Texas Tax Code, or because of improvements not assessed for a
previous tax year.

6. The following matters and all terms of the documents creating or offering evidence of the matters (The Company
must insert matters or delete this exception.):

A. Rights-efpartlesin-pessessien—This item deleted.

B. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals, togsther with all rights,
privileges, and immunities relating thereto, appearing in the Public Records whether listed in Schedule B or not.
There may be leases, grants, exceptions or reservations of mineral interest that are not listed.

C. Any portion of subject property lying within the boundaries of a dedicated or undedicated public or private roadway.

D. Mineral and/or royalty interest in and to all coal, lignite, oil, gas and other minerals; together with all rights incident
thereto recorded in Volume 128, Page 21, Deed Records, Bastrop County, Texas by United States of America to T.
B. Griffith, dated: 2/23/1950 {4134 acres) Title to said interest has not been researched subsequent to the date of
the above referenced Instrument and the Company makes no representation as to the ownership or holder of such

interest(s).

E. Mineral and/or royalty interest in and to ali coal, lignite, oil, gas and other minerals; together with all rights incident
thereto recorded Volume 127, Page 532, Deed Records, Bastrop County, Texas, by United -States of America to
Ella Fleming, dated: 2/20/1950 (50.5 acres) Title to said interest has not been researched subsequent to the date
of the above referenced instrument and the Company makes no representation as to the ownership or holder of

such Intsrest(s).

T-1 Owner's Policy Sch B (Rev. 1/3/14) GTB STEWART TITLE
Page 1 of2 GUARANTY COMPANY



Form T1 Owner's Policy of Title Insurance (Rev, 1/3/14)

SCHEDULE B

File No.: 01247-33524 Policy No.: 0-5966-000088254

F. Mineral and/or royalty interest in and to all coal, lignite, oil, gas and other minerals; together with all rights Incident
thereto recorded Volume 128, Page 7, Deed Records, Bastrop County, Texas. by United States of America to T,
B. Griffith dated 2/23/1950 (200 acres) Title to said Interest has not been researched subsequent to the date of the
above referenced instrument and the Company makes no representation as to the ownership or holder of such

interest(s).

G. Mineral and/or royalty Interest in and to all coal, lignite, oil, gas and other minerals; fogether with all rights incident
thereto recorded Volume 1038, Page 124, Official Records, Bastrop County, Texas. Title to said interest has not
been researched subsequent to the date of the above referenced instrument and the Company makes no
representation as to the ownership or holder of such interest(s). (4797 acres and 50.5 acres)

H. Mineral and/or royalty interest in and to all coal, lignite, oil, gas and other minerals; together with all rights incident
thereto recorded In Volume 1038, Page 828, Official Records, Bastrop County, Texas. Title to said interest has not
been researched subsequent to the date of the above referenced instrument and the Company makes no
representation as to the ownership or holder of such interest(s).(4797 acres and 50,6 acres)

. Terms and conditions of that certaln Easement Agreement by and between Capitol Area Council, Boy Scouts of
America and Lower Colorado River Authority dated December 9, 2014 and recorded in Document Number
2015002098 of the Official Public Records of Bastrop County, Texas, and re-recorded in Document Number
201500468 to correct the date therein, of the Official Records of Bastrop County, Texas. .

STEWART TITLE

T-1 Owner's Pollcy Sch B (Rev. 1/3/14) GTB
Page 2 of2 GUARANTY COMPANY



STEWARTTITLE
GUARANTY COMPANY

IMPORTANT NOTICE
To obtain information or make a complaint:

1. You may contact your fitle insurance agent
at (512) 472-9231,

2. You may call Stewart Title Guaranty
Company's toll-free number for information
or to make a complaint at:

1-800-729-1900

You may also write to Stewart Title Guaranty
Company at;

P.O. Box 2029
Houston, Texas 77252-2029

4. You may contact the Texas Department of
Insurance to obtain information on
companies, coverage's, rights or complaints
at;

1-800-252-3439

5. You may write the Texas Department of
Insurance:

P.O. Box 149104
Austin, TX 78714-8104
Fax: 512-475-1771

Web: http:fiwww.tdi.state tx.us
e-mail; Consumerprotection@tdi.state.tx.us

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should contact the
title insurance agent first. If the dispute is not
resolved, you may contact the Texas Department
of Insurance.,

ATTACH THIS NOTICE TO YOUR POLICY:

This notice is for information only and does not
become a part or condition of the attached
document,

AVISO IMPORTANTE
Para obtener informacion o para someter una queja:

1. Puede comunicarse con su agente de
seguro de titulo al (612) 472-9231.

2. Usted puede llamar al nimero de telefono
gratis de Stewart Title Guaranty Company
para informacién o para someter una queja
al:

1-800-729-1900

3. Usted también puede escribir a Stewart Title
Guaranty Company:

P.O. Box 2029
Houston, Texas 77252-2029

4, Puede comunicarse con el Departamento do
Seguros de Texas para obtener informacion
acerca de companias, conberturas,
derechos o quejas al:

1-800-252-3439

5. Puede escribir al Departmento de Seguros
de Texas:

P.O. Box 149104
Austin, TX 78714-9104
Fax: 512-475-1771
Web: httoJ/iwww.tdi.state.t.us
e-mail: Consumerprotection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS OR RECLAMOS:

Si tiene una disputa concerniente a su prima o a
un reclamo, debe comunicarse con el agenie de
seguro de tltulo primero. 8i no se resuelve la
disputa, puede entonces comunicarse con el
departamento {TDI).

UNA ESTE AVISO A SU POLIZA:
Este aviso es solo para porposito de informacion

y no se convierte en parte o condicion del
documento adjunto.




STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations glve consumers the right to limit some but not all sharing. Federal and applicable
state law regulations also require us to tell you how we collect, share, and protect your personal Information. Please read this notice
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty
Gompany and its fitle affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA),

The types of personal Information we ocollect and share depend on the product or service that you have sought through us. This
information can Include social security numbers and driver's license number,

All financial companles, such as the Stewart Title Companies, need to share customers' personal information fo run their everyday
business—to process transactions and mainiain customer accounts. In the section below, we list the reasons that we can share
customers’ personal information; the reasons that we choose to share! and whetheryou can limit this sharing.

Reasons we c¢an share your personal information. Do we share Can you limit this sharing?

For our everyday business purposes— to process your
transactions and maintain your account. This may include running the :

business and managing customer accounts, such as processing Yes No
transactions, malling, and auditing services, and responding to court
orders and legal investigations,

For our marketing pdrpcées— to offer our products and servicss to . Yes No
vall.
For joint marketing with other financlal companles No ‘We don't share

For our affiliates’ everyday business purposes— information
about your transactions and experiences. Affillates are companies

related by common ownershlip or control. They can be financial and Yes No

nen-financial companies. Our affiliates may include companles with a

Stewart name: financial companies, such as Stewart Tifle Company

For our affiliates' everyday business'purposesmﬁ infermation )

about your creditworthiness. He Weadntshare

For our a’ffillateé to market to you — For your convenience, Yes Yes, send your first and last name, the email

address used In your transactlon, your
Stewart file number and the Stewart office
location that Is handling your transaction by
emall to optout@stewart.com or fax to
1-800-335-9591.

Stewart has developed a means for you to opt out from Its affillates
marketing even though such mechanism is not legally required.

For non-affillates to market to you. Non-affiliates are companies "
not related by common ownership or control. They can be financlal Ho. W don't shate
and non-financial companles.

We may disclose your personal information to our affillates or to non-affillates as permitted by law. If you request a transaction with a
non-affillate, such as a third party Insurance company, we will disclose your personal Informatlon fo that non-affiliate. [We do not control
thelr subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES

How often do the Stewart Title Companies notify me

about their practices?

How do the Stewart Title Companies protect my To protect your personal information from unauthorlzed access and uss, we

personal Information? use security measures that comply with federal law. These meastires
Include computer, file, and buliding safeguards.

How do the Stewart Title Companles collect my We collect your personal information, for example, when you
personal information? = request insurance-related services

® provide such informatien to us
We also collect your personal Information from others, such as the real
astate agent or lender involved in your transaction, credit reporting agencies,
affiliates or other companies.
Although federal and state law give you the right to limlt sharlng {e.g., opt out)
In certain instances, we do not share your personal Information In those
nstances,

Contact us: If you have any questions about this privacy notlce, please contact us at: Stewart Title Guaranty Company,
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

We must notify you about our sharing practices when you request a
{ransaction.

What sharing can | limit?

Page 1

Flle No.: 01247-33524
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EASEMENT

201506081
4 PGS .
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NOTICE, OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVERS LICENSE NUMBER.

PARTIAL RELEASE OF EASEMENT

STATE OF TEXAS

wn wn

COUNTY OF BASTROP §

DATE: May 12,2015

LCRA: LOWER COLORADO RIVER AUTHORITY, a conservation and reclamation district
of the State of Texas __—

LCRA'Ss MAILING ADDRESS: P.O. Box 220
Austin, Texas 78767-0220

RELEASED EASEMENT AREA: That certain tract of land, being approximately 2,372 acres,
depicted as the Released Easement Area on the attached EXHIBIT A, which is incorporated
herein for all purposes.

g LCRA hereby releases the Released Basement Area from that certain Correction

Infrastructure Easement Agreement from Capitol Area Council, Inc. Boy Scouts of America
dated January 9, 2015, and recorded as Document #201500468 in the Official Public Records of
Bastrop County, Texas (the “Easement”) (The Easement is a correction of that certain
Infrastructure Easement Agreement from Capitol Area Council, Inc. Boy Scouts of America
erroneously dated December 9, 2015, and recorded as Document #201500298 in the Official
Public Records of Bastrop County, Texas).

This Partial Release of Easement shall release only the Released Easement Area, it being
the intent of LCRA to maintain in full force and effect its easement rights over all other property

which is subject to the above-described Basement.

When the context requires; singular nouns and pronouns include the plural.



LOWER COLORADO RIVER AUTHORITY

o QUG

Kelly
Managzer, Real Estate Se_rvmes

ACKNOWLEDGMENT

THE STATE OF TEXAS

§
§
§

COUNTY OF TRAVIS

- This instrument was acknowledged before me on this 121 day of May, 2015, by Kelly
Wells, Manager of Real Estate Services for the Lower Colorado River Authority, a conservation
and reclamation district of the State of Texas, on bebalf of said district.

-
\.w?:'v-;. LISA M. SMITH
447 Notary Public, State of Texas =
2;- -.; My Commission Expires v

e July 24, 2015 Aty Public, State of Texas

After recording, return to:
Lower Colorado River Authority
P. 0. Box 220

Austin, Texas 78767-0220
Attn: Chnstine Rothe




ol L f"/ R
Path: ViltaterCo\ProjectWMater_Planning\GroundwatanLost_Pines_Well_|

1,000 2,000

4,000

Project\Boy_Scout_Tract\easement_relea s2_exhibil_A_area_X_Y_calls_from_GIS_B_W.mxd

e s 4 A = ) p P4 . I
Legend S Exhibit A -
Infrastructure Easement A § Released Easement Area .

(See Property Description on page 2 of 2) i . o .

<1 Released Easement Area (approximately 2,372 acres) i N
¢ © Ponds with 250' Buffer {
‘A Agu W.S.C‘Iest Well ’ ™ )

LB

~.

~




Exhibit A
Released Easement Area

Property Description of Infrastructure Easement

(i) All that certain tract of land containing approximately 4,797 acres of land, more or less, in Bastrop County, Texas, out
of the Jacob Large League and Labor; and being that same real property described by metes and bounds in instrument
filed of record in Volume 134, Page 402 of the Real Property Records of Bastrop County, Texas, which description by
this reference is incorporated herein for all purposes; AND

(i) All that certain tract of land comprising approximately 50.5 acres of land, more or less, a part of the James P. Wallace
Survey in Bastrop County, Texas, more particularly described in deed recorded in Volume 129, Page 51 of the Deed
Records of Bastrop County, Texas, which description by this reference is incorporated herein for all purposes.

SAVE AND EXCEPT the four 5-acre tracts that are described in the Conservation Easement recorded in V 1818 P 513
in the real property records of Bastrop County.

Released Easement Area Coordinates

10,053,876

5 3,279,344 10,056,982

0,049,39

10,053,234
-3,268,187 10,055,075
I5 3,268,717 10,055,748

FILED AND RECORDED

OFFICIAL PUBL IC RECORDS

Eointgogetneéa{etd fro¥1 GIS é}ga{ppli:nlg system.
oordinate System: Texas State Plane, : R
Gantral Zone Dattm: NADS3 flay 14, 2015 03:25:12 Pif

Units: US Feet Points are not surveyed. IRENEB FEE: $29.00

Points are not surveyed. ROSE PIETSCH, CUUMQ Clark

Bastrop, Texas
EASENENT 2815060681

Page 2 of 2

Path: V:AWatarCo\ProjectiWater _Planning\Groundwater\Lest_Pines_Weall_Project\Boy_Scaut_Tractieasement_release_exhibit_area X Y calls from_GIS_B _Wmxd



m n_-zms_l_o< -—.-—..< \ N H : " = 107 F ; _uxE.muuelmczoal_uasﬂBm?;lmm&muﬁﬁmm_m“m@ﬁw_Ezum_u._uio._mﬁsﬁz ‘UIEd Juawnoog
d juswiaioul 'yyON ‘00839 ‘NYDHN ._._.m_ﬁﬂ.(,mm_, YSVN,'SOSN ‘DINOM-dINN ‘IHIH ‘swnee@ 3
‘1s3 ‘aiydesBoag [euonen :sa2inog ‘Kojjod dewifuaiing s;slude6oas) [euonep 195131 Jou Aew jusjuog 08 el ol 0 g
unoyjen , S|/ T S
» seafispy
LHODIA ! "S,__vm_ﬂ.

! .
i BRIeEAR,

B9.Y 92IAIS J9JEN VO D i gunov

* QIIOILY UBS

elozZeIg

...;mu‘ spAB)

MALLUNEIE M3

leay SpJemMps

« BIIALIE N
Lay|

%.:_..__usoi Sijl uojBuiysepn
uopng
GIVUSES .,
aliajon ) m_nEE
it Ly ey o
ajIARUDH »uehig ¥ T &
\%ﬂ
g o ™ .. V
] AT T tpieuspy Jayoi8|yos 7
© yoonDIW .
1|T/
oysuoD
3 i a
: ajahuy ueg
PSS
2L Of Uewsjon
i ! sjpuuny
RERE [ [T []
] [ [
T T | ] _
S
i [ 11 leeaie
sexa| I 215183 .
] T
_f JAuangag i m puejseq : Jojhe]
hu"\m. aLpeyExEAn m_._,m.__‘_ﬁ;_m”u m:@:_”, ve
(£ |




/ *Proposed "LCRA
Production Well Coordinates

5({"’54918

"\..

r}

i

Well ID Latitude Longitude | ; ;
¢ 7
1 30.202285 -97.207107 . /A\b5855218 / 4
2 30.196312 -57.205782 3 4 /5 Ny
3 30.191995 -97.210665 *
4 30.187590 -97.215441 | / ! .,
A s 30.183820 -97.219671 | ~ 46855107
6 30.180035 -97.223745 & AT L
7 30.176107 -97.228192 . 5855224
8 30. 172072 -97. 232585 . i‘
| “Wells will be located within 200 feet of‘ s e | &
“the proposed well location coordinate. "\
Exact location of each well will be ' | .
determined after field survey and final -- .- A\ /25855209
engineering design. Wells will not be % ;
located closer than 1,000 feet from the B '
* /
southeast property boundary ) " (_éi\,sﬁﬁfi16 ; !
1 6 = = i
0 . @ 8 4
i Ry P ; & 5
R " - Y g !
,-/ N\ \ ‘ c‘r} g el )
- % g B e : /5855514
' 4 LI S

Project

v Exempt wells as of 2017-8-10

Legend
N . e ———— Attachment C
ropose aduction well areas " "
A LCRA Griffith League Ranch
Gruﬁ;th League Ranch property boundary Pro posed We" Locatio ns
&5 025 0 0.5 Miles Permitted wells as of 2017-12-28 February 1. 2018
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